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ITIpeducaoasue

I'paxxpanckoe mpoueccyanpHOEe MPaBo (TPaXkIaHCKHH MPOLECC)
SIBIISIETCSL OJHOM 13 (QyHAaMEHTAJIbHBIX HAYK, U3y4aeMbIX B IOPUAH-
YECKMX BYy3aX M Ha IOpUIMYECKUX (aKyIbTeTax BBICIIUX YYEOHBIX
3aBefieHnd no cneunansHocTH «HOpucnpyzaenius». Llensio kypca
JIEKIWH SIBJISIETCSl OKa3aHHE MOMOINM CTYACHTaM B H3YyYCHHH BaX-
HEWINUX BOINPOCOB Kypca «I pakIaHCKM NMpOIECC», a TAKKEe IOUCK
HOPMAaTUBHOT'O MaTepuaja U IOpUINYECKON JTUTepaTypsl, He0OX01U-
MBIX JIJISl YSICHEHUSI 0COOEHHOCTEH MPaBOBOTO PETrYyJIMPOBAHMS IPO-
LIECCYaIbHBIX OTHOLICHWM. be3 3HaHUi, yCTAHOBIEHHBIX I'PaKJIaH-
CKHUM IMIPOLECCYaNbHBIM 3aKOHOJATEIbCTBOM, HEBO3MOXHO CTaTb
«baxanaBpoM» IOPHUCIPYACHIMUA. DTO B MEPBYIO OYepeab OOYCIIOB-
JICHO TeM, YTO CyAeOHas 3aliTa OCTacTCcs OCHOBHOM (OpMOH 3amiu-
Thl HApYLICHHBIX WJIM OclapuBaeMbIX mpas. Kpome Toro, rpaxmaH-
CKO€ CYAOIPOMU3BOACTBO — OAHA M3 CaMbIX CIIOKHBIX ()OPM MPaBoO-
MPUMEHHUTENLHON JIESTEIBbHOCTH, YTO 00YCIIaBIMBAET HECOMHEHHYIO
3HAYMMOCTh JTUCIUIUTHHBI «["paXkIaHCKUi porieccy.

PaccmarpuBaeTcs rpakaaHCKoe MpoleccyaabHOe MPaBo KakK OT-
pacib mpaBa, NPUHLUIBI TPAXKAAHCKOIO MpOILEcca, COCTaB JIMILL,
YUYaCTBYIOIIUX B JIeNie, IPEJCTABUTEILCTBO B CY/IE, MTOJIBEAOMCTBEH-
HOCTb M HOJCYAHOCTh I'POKIAHCKUX JIeJI, JOKA3aTeNIbCTBA U JJOKA3bl-
BaHHE B TPAKAAHCKOM CYJOIPOM3BOJACTBE, CYyACOHBIC PACXOJBI
u mTpadsl, IpoleccyanbHble CPOKHU, HCK, TTOATOTOBKA MPAKJAHCKOTO
JeNia K CcyneOHOMYy pa3OupaTenbCTBy, CyneOHOE pa30HpaTeNbCTBO,
MOCTaHOBJICHUS Cy/ia IIEPBOM MHCTaHLMH, CyIeOHBIA PUKa3, MPOU3-
BOJICTBO TIO JIelaM, BO3HHMKAIOIIUM W3 ITyOJUYHBIX MPaBOOTHOIIE-
HHMA, 0c000€ MPOU3BOJICTRO.

PackpeIBatoTcs Takue BONPOCHL, KaK aneuIHOHHOE IPOU3BO/I-
CTBO, MIPOM3BOJCTBO B CyJE KacCalMOHHOW MHCTaHLIUH, IPOU3BO-
CTBO B CyJle HaJ30pHOH WHCTAHIIMH, IIEPECMOTP TI0 BHOBb OTKPBIB-
LIMMCST 00CTOSITEIBCTBAM, IPOU3BOJICTBO MO JeflaM C Y9acTHEM HHO-
CTPaHHBIX JIMI, UCTIONIHEHHE CYAEOHBIX M MHBIX aKTOB. Tpedyercs
MOJITOTOBKA OOJIBIIEro YMClia CIIEIUATIMCTOB JUIsi OKa3aHUsl KBaJU-
(bUMpoOBaHHOW IOPUAMYECKON ITOMOIIHM, JJIS TOTO YTOOBI CynecOHas
3amuTa Oblia Oosiee JOCTYMHA U MPOIyKTHBHA.
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K xaxnoil rmaBe JaeTcs IUlaH €€ U3Y4YeHMs], KOTOPBI COOTBET-
CTByeT pabodeil mporpamMme TUCIHUIUIAHBI, a TaKXe MPHBOIUTCS
OoubnmorpaduuecKuil CMCOK OCHOBHOW M JTOTIOJIHUTEIBHOM JInTepa-
TypBl, pEKOMEHAYeMbIi 1uis n3yuenus. Hapsany ¢ yueOHoil n HaydHO-
MIPaKTHYECKOH IUTEpaTypoi yKa3bIBalOTCA MOHOTpadu, K KOTOPBIM
HE0O0X0AMMO 00paIaThCs, 9TOOBI pa3o0paThCs B HANOOJIEE CIIOKHBIX
TEOPETUUECKUX BOIIPOCAX TOW MIIM UHOW TEMBI.

[IpennoxxeHHBIE KOHTPOJBHBIE BOMPOCH U 33JaHUAS MO3BOJAT
3aKpeNUTh TOJMYYeHHbIE TEOPETUYEeCKHe 3HAHWUA U CHOPMHUPOBATH
MPaKTUYEeCKHUE HABBIKH, KOTOPhIE MOTYT OBITH IPUMEHEHBI NPU pa3-
paboTKe TOKyMEHTOB IPABOBOTO XapaKTepa, OCYIIECTBIEHUH 3SKC-
MePTU3bl HOPMATHUBHBIX aKTOB, Jla4e KBaTU(PHUIIMPOBAHHBIX FOPHIH-
YECKHUX 3aKJIFOYEHUN U KOHCYJIbTALUH.



I'nasa 1. I'paskmaHckoe nmpoieccyajibHOe
IIPABO KAK OTPACJIb POCCUICKOT0 mMpaBa

ILnan
§ 1. IIpaBocynue mo TpakIaHCKUM JiejiaM M TIPaBO Ha CyJIcOHYHO 3a-

§ 2. I'paskmaHckas mporeccyanbHast opma.

§ 3. Craguu ¥ BUABI TPayKAAHCKOTO CyJONPOU3BOJICTBA.

§ 4. [IpeaMeT 1 METOA TPaXKAAHCKOTO MPOIECCYATBHOTO MPaBa.
§ 5. MicTouHMKH rpaIaHCKOTO IPOLECCyanbHOTO MPaBa.

§ 6. [IprHIMIBI rPaXXAAHCKOTO NMPOIECCYaTbHOTO MpaBa.

§ 1. IlpaBocynue mo rpaskIaHCKUM J1ejiaM
M IIPABO HA CYJE€O0OHYIO 3alUTY

Cynebnas Bnacth (mpaBocymue) B Poccuiickoit Depeparm
OCYIIECTBIISIETCA TMOCPEACTBOM KOHCTHTYIIMOHHOTO, TPakJIaHCKOTO,
aIMUHUCTPATUBHOTO W YTOJOBHOTO CyIompou3BoicTBa (cT. 118
Konctutynuu P®). CopepkanueM mnpaBOCyIusl MO TPaKAAHCKUM
JenaM  SIBJSIETCS. PAacCMOTPEHHE U pa3pelleHue TpakJaHCKO-
MIPaBOBBIX CIOPOB M JIPYTHX JI€J], CBSA3aHHBIX C 3aIUTON TpaB H
oxpaHsieMbix DenepanbHeiM 3akoHOM «O cyneOHOH cucreme Poc-
CUHUCKOU CDez[epaulxm»l (manee — 3akoH o cyneOHoU cucteme PD)
WHTEPECOB IPaKAaH U OpraHU3alni.

B Koncruryun PO rapanTupyeTcst KaxaoMy MpaBo Ha cyaeo-
HyI0 3amuty (cT. 46), JaHHOE MPaBO SBISAETCS CyOBEKTHBHBIM Ipa-
BOM JINYHOCTH.

[IpaBocynne moO TpakJaHCKUM JIeJaM OCYIIECTBISIETCS TOJBKO
CyllaMH, YYpEXKIEeHHbIMU B cooTBercTBUuM c Koncturymnueit PO
u 3akoHOM o cynebnoii cucreme P®. Cynebnyro cucremy B Poccuii-

YO cyoebnoii cucreme Poccuiickoii denepamun : penep. 3akon ot 31 gex.
1996 r. Ne 1OK3 (B pen. ot 5 deBp. 2014 r.) // Cobp. 3akononarensctea Poc. Gene-
pauun. 1997. Ne 1. Cr. 1.

8



ckoii Deepanul COCTABISIOT (eliepanbHbIe Cybl, KOHCTUTYIIHOH-
HbIe (YCTaBHBIE) CYIBI U MHPOBBIE CYAbH CyOBeKTOB PD.

CyIonpou3BOJICTBO MO TPaXIAHCKUM JAejaM OCYLIECTBIISIETCS
cyaaMu oOmeil IopucaIuKIuy 1 (eaepanbHBIMU apOUTPaKHBIMH CY-
namu. Cucremy cynoB obmieit ropucaukimm B Poccuiickoit @enepa-
UM COCTABISIOT (eiepalbHbIe CYAbl OOINEH IOPHCAUKIIUU U CYJIbI
o01el FopUCIUKIIH CyObeKTOB PO.

K denepansupiM cynam o011eit FOPUCAUKITIE OTHOCSTCS:

1) Bepxogusiii Cyn PO;

2) BepXOBHBIE CYbI PECIYOJIHK, KpaeBble, 00JaCTHBIE CY/IBI, CY-
Ibl TOPOJOB (ellepalbHOr0 3HaueHHs, CyJ aBTOHOMHOW o0mactw,
CY/JIbl aBTOHOMHBIX OKPYTOB;

3) paiioHHbIe, TOPOJCKUE, MEKPAHOHHBIC CY/IbI;

4) BOCHHBIC CY/bI, TOJHOMOYHS, MOPSIOK 00pa30BaHUs U Jiesi-
TENILHOCTH KOTOPBIX YCTAHABIMBAIOTCS (elepaibHbIM KOHCTHTYIU-
OHHBIM 3aKOHOM;

5) cienmanu3upoBaHHbIE CYAbI, MOJTHOMOYHS, TOPSI0K 00pa3o-
BaHUSI M JICATEIILHOCTH KOTOPBIX YCTaHABIMBAIOTCS (eaepanbHbIM
KOHCTUTYIITHOHHBIM 3aKOHOM.

K cynmam oOieii ropucaukiuu cyobektoB P otHocsATCS MUpO-
BBIC CY/IbH.

B cucremy apOUTpakHBIX CYZOB BXOJAT apOUTPaKHBIC CYJIbI
OKpYToB (apOuUTpakHbIE KacCAllMOHHBIE CY/bI), apOUTpaXKHbBIC amne-
JSIIMOHHBIE CYJIbI, apOWTPaXKHBIE CYIbI MEPBOM MHCTAHIMH B pec-
nyOJIMKax, Kpasx, o0nacTsx, ropojax (GelepaibHOro 3HAYCHUS, aB-
TOHOMHOW 00J1aCTH, aBTOHOMHBIX OKPYIax, CIEIHaTH3UPOBAHHbIC
apOUTpaXHBIE CYBI.

3ammTa mpaBa MPEACTABISIET COOOW NMEATEIHLHOCTH YIIOJIHOMO-
YEHHBIX JIMII IO IPUMEHEHHIO CIIOCOOO0B 3aLIUTHI, IPEILyCMOTPEHHBIX
OTpAacJeBbIM 3aKOHOJATENHCTBOM (TPaXKIAaHCKHM, TpPYIOBBIM, Ce-
MEWHBIM, 3eMEIFHBIM H JIp.). 3aIlnTa IPa)kIaHCKUX IPaB OCYIIECTB-
JsieTcs B pa3iWYHbIX QopMax, T. €. B ONPENesIEHHOM 3aKOHOJATeNb-
CTBOM HOPSIIKE, TEM WIN UHBIM IOPUCIMKIUOHHBIM OopraHom. Paznu-
yaroT o0l (CyneOHbI U BHECYIeOHBIN), CTICIIUANBHBIN (aIMHUHH-
CTPaTHBHBIA) M MCKIIOUUTENbHBIN (caMo3aliuTa mpasa) MOPSOAOK
3aLIUTH TPAKAAHCKUX NPaB.

HaubGosbiee pacnpocTpaHeHUe MOMYYWI OOIIKN MOPAIOK 3a-
NIMTHI NIPaB. B HEM 3aIUTy HapYIICHHBIX WM OCIOPEHHBIX IPaB
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OCYIIECTBIISIIOT Cy/ OOIIel FOPUCANKIINK, apOUTPaXHBINH CYH, Tpe-
TEHCKHUH CyJ B COOTBETCTBHH C TOJBEIOMCTBEHHOCTBIO JIEJ, yCTa-
HOBJIEHHOM IpoleCCyalbHBIM 3aKOHOAATEIBCTBOM.

BuecyneOHble mponeypsl IpeAcTaBIeHbl TPETEHCKUMHU CydaMu
n meananueii. OxpaHy OECCIOPHBIX TPaXIAHCKUX IMPAaB TaKKe OCY-
IIECTBISIOT HOTAPUYCHl M JIPYTHE OJDKHOCTHBIC JIMIA, KOTOPBIM
3akoHoM o cynebOHoii cucreme PO mpemocraBieHo mpaBo coBepIIaTh
HOTapHallbHBIe IEWCTBHA. 3alUTa TPaXTaHCKUX TMpaB B aIMHUHU-
CTPAaTUBHOM TIOPS/IKE OCYIIECTBISIETCS JIMIIh B CIIydasx, Tpeny-
CMOTpEHHBIX 3aKOHOM o cynebHoii cucreme P®. Ilpu atom pemie-
HUE, MPUHATOE B aJIMUHHUCTPATHBHOM TOPSIKE, MOKET OBITH 00Ka-
JIOBAHO B CY/.

CamMozamura rpakJaHCKUX MpaB OCYIIECTBISETCS CaMHUM YIIpa-
BOMOYEHHBIM JHmoM. CyneOHasi BIacTh MpH 3alIUTe IPaKIAHCKHX
MpaB CylaMH OCYIIECTBISETCS IMOCPEACTBOM T'PaXKTAHCKOTO CYHO-
MIPOM3BOCTBA, UTO SIBISIETCS OCOOOW MPOIECCYANBHON NIeATENbHO-
CTBhIO cyja. JlesTeNnbHOCTh CyJa M0 PacCMOTPEHHUIO U pa3pelieHuo
rpakgaHckoro gena yperynupoBaHa Hopmamu [TIK P®. [ledarens-
HOCTB K€ MHBIX OPTraHOB I10 3aIIUTE HAPYIIEHHBIX MPaB U UHTEPECOB
perynupyercsi OTACIbHBIMU 3aKOHAMH.

HestenbHocTh cyaa (rpaXIaHCKOE CYAOMPOU3BOACTBO) U WHBIX
CHEINAIbHO YIIOJHOMOYEHHBIX 3aKOHOM O cyAeOHoil cucteme PD
OpraHoB I10 3aIINUTe TPAKIAHCKHUX MPaB, OCYLIECTBIsIEMas B 0COO0H
nporeccyalbHOl (popMe, HMEHYETCS ZpaMCOaHCKUM RPOUEccoMm.
I'paxnancko-miporieccyanbHast (popma HUCHONB3yeTCs CyIaMu U Ui
paspenieHusl WHbIX el (aAMUHUCTPATHBHBIX, (DMHAHCOBBIX, HAJIO-
TOBBIX U 1Ip.). B OCHOBe Takux jaemn nexar y)xe He 4acTHbIEe, a Imy0-
JIUYHbIE WHTEPEChl. OTH Jlela TakXKe TIOJydYniIn HauMEHOBaHWE
IpaXTaHCKHX.

3aoauamu epasxcoanckozo cyoonpou3so0cmed, COrIacHO CT. 2
I'TIK P®, gBistorcsi mpaBUIIbHOE U CBOEBPEMEHHOE PACCMOTPEHHUE
U pa3pelieHne TpakJaHCKUX eIl

Lenvio epascoanckozo cyoonpou3goocmea SBISAETCS 3allUTa
HapyIICHHBIX WJIM OCMAapHBAE€MBIX MpaB, CBOOOI W 3aKOHHBIX MHTE-
pPECOB rpakJaH, opraHu3anuii, npas u unrepecoB Poccuiickoit de-
nepanuu, cyobekToB P®, mMyHMIMDaneHBIX 00pa3oBaHMMU, IPYrux
JIUT], SBISIONUXCS CyOBEKTaMH TPaXTaHCKHUX, TPYAOBBIX WM WHBIX
MPaBOOTHOIIEHUN. ['pakIaHCKOE CYIOMPOU3BOJICTBO JOJKHO CIIO-
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cOOCTBOBATh YKPEIJICHUIO 3aKOHHOCTH U IPABOIIOPSAKA, IpeayIpe-
XKICHUIO IPaBOHAPYIICHUH, (POPMHUPOBAHUIO YBAXKHUTEJIBHOTO OTHO-
LIEHHS K 3aKOHY U cyay (ct. 2 TTIK PD)".

Takum 00pa3om, MpaBOCyIWE MO TPAKIAHCKUM JelaM IMpes-
CTaBISIET COOOI PacCMOTPEHHE U pas3pelleHHe CyAaMH, YUpexIeH-
HbIMH B cooTBeTcTBUH ¢ KoHcTuTyImet PO n 3akoHOM 0 cyneOHOA
cucreMe P®, rpaxnaHCKO-IPaBOBBIX W HMHBIX CIOPOB, CBSI3aHHBIX
C 3aIIUTON TpaB W OXpaHAEMBIX 3aKOHOM O cyneOHo# cucteme PD
HMHTEPECOB IPaXKJaH U OPraHu3aLuil.

§ 2. I'pamxpmanckas npoueccyajibHaa popma

Hist Toro 4toObl CYIONMPOHM3BOACTBO PEIIAi0 MOCTABIICHHBIC
B I'TIK P® 3amaum u menu, HEOOXOAMMO CTPOrO COONIONATH TPaXK-
JTAHCKYIO MPOIECCYaTbHYIO (hOpMYy.

[IpaBo Ha oOpailieHHE B CyJ U BO30YKICHHE TPaXKIaHCKOTO Jie-
nma B cyne npexycmorpero cr. 3 u 4 I'TIK P®. Obpatutbcsa B cya
MOXXHO TOJBKO B TOPSIKE, YCTAHOBICHHOM 3aKOHOJATEIECTBOM
0 TPaXXJaHCKOM cyjonipou3BojictBe. CyJ1 UIeH mpasa BO30YKIaTh
TpaXJaHCKOe JIeJI0 [0 CBOCH MHHIIMATHBE, MOXKET BO3OYIHTH JIENIO
TOJILKO IO 3asBICHUIO (MCKOBOMY 3asBJIICHHIO), B KOTOPOM 3aWHTe-
pECOBaHHOE JIMIIO U3JIaraeT CBOM TPEOOBaHUS U 0OOCHOBBIBAET HX.

I'paxknanckuiil mpouecc 0XBaThIBAET MPOIECCYAIbHBIE JIEUCTBUS
Cyla, CTOPOH, APYTUX YYaCTHUKOB IPOIIECCa, UX IPOIECCyaTbHbIC
mpaBa ¥ 00s3aHHOCTU. [ TaBHBIM CyOBEKTOM TPa)KIAHCKOW IpOIiec-
CyaJbHOW JEesTeNbHOCTU SBJSIETCA CyJA, paccCMaTpHUBAIOIIMN Ielo.
[Ipormecc BrirOUaeT B ceds U NEATENBHOCTH APYTUX JHIl (KCTHA, OT-
BETYMKA, TPETHUX JIML, 3asABUTENCH, JIML, COACHCTBYIOMINX OTIpaB-
JICHUTO TIPABOCYTHA).

OTHOIHeHI/ISI, BO3HHUKAOIHXE B XOAC€ OTHPABJICHHA MPaBOCYIud,
MOTYT OCYHIECTBIJISITBCSI TOJBKO B MOpsiAKe M (opmax, KOTOpbIE
YCTaHOBJIEHBl HOPMaMH TPaKJAHCKOTO TMPOIECCYAIbHOTO 3aKOHO/Aa-
TENIbCTBA, UYTO BJIeyeT 3a co0oi BaxkHeWIIue mocieacTeus. Bo-
MEPBBIX, B rPaKIAHCKOM CYAOIPOMU3BOACTBE MOTYT COBEPIIATHCS
JIUIIb AEUCTBHS, IIPETyCMOTPEHHBIE HOPMaMH MPOLIECCYATBHOTO 3aK0-

! I'paocoancruii nmpouece [dnexrponmsiii pecype] : yueb. / mox pexa. A. I'. Ko-
BaJleHKO, A. A. Moxoga. URL: http:consultantplus. C. 8.
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HOZIaTeNIbCTBA. BO-BTOPBIX, rpakIaHCKHE MPOIeCCyabHbIE OTHOLIE-
HUS BCeraa UMEIOT (OpMy MPOIECCYaTbHBIX NMPABOOTHOMICHHH. B-
TPEThHX, TPAXKIAHCKOE CYJOIPOU3BOJICTBO MPEICTABISET COOO0M He-
Pa3pBIBHYIO CBsI3b (ONpPEICICHHYIO CHCTEMY) JCHCTBUI M MPaBOOT-
HOIICHUM.

OCHOBHBIMH YE€PTaMH ZPAHCOAHCKOIL RPOUECCYAILHOU HhopMmbl
SIBJISTFOTCSL:

1) ycranoBieHHass 3akoHOM O cyneOHOl cucteme PP cucrema
OIIPE/ICIIEHHBIX TPeOOBaHMM, MPEABIBIAEMBIX K TOPSIKY pa3pere-
HUA A€ (Hoaaqa 3ajABJICHHUA, YIJIaTa IOCIOLIJIWMHBI, IMPEACTAaBJICHUC
JIOKa3aTeJILCTB U JIp.);

2) 4eTKO ONpPECICHHBIN KPYT JIUII, KOTOPbIE HMEIOT TPABO IMPH-
HUMaTh y4acTHE B PaCCMOTPCHHH T'Pa)KIaHCKOTO jena (UCTel, 3a-
SIBUTEITb, OTBETUYMK, TPETHH JIUIIA, SKCIEPT, CIICIHATUCT U T. 1I.);

3) HazesIeHKe JIMI, UMEIOLIMX MMPaBO y4acTBOBATh B IpoLEcCe,
OIIpe/ICIIEHHBIMU MTPOIIECCYaIbHBIMU MIPAaBaMU H 00SI3aHHOCTSMH;

4) BBIHECEHHE CYIOM pelIeHus (B OMpPEIeICHHOM MpOIecCyalb-
HOM (opme) TOIBKO IMOCHe TOTro, Kak AEN0 IMPOIUIO P CTaHi
C COOJIIO/IEHHEM TIPOIECCYabHBIX TPEOOBAaHWN M IMPUHIIUIIOB TIPO-
necca’.

I'paxaaHckas mporeccyanbHas GopMa 3alluThl MpaBa odectie-
YHMBAeT 3aMHTEPECOBAHHBIM B HCXOJIE JIeJla CTOPOHAM OIIpEICIICHHBIE
NpaBOBbIC TapAHTUH 3aKOHHOCTH pa3pellieHHsi CIOpa, PaBEHCTBO
MPOLIECCYaIbHBIX MPaB M MPOIeCCyalIbHBIX 00s3aHHOCTEH. OHa 0051-
3BIBAET CyJ] pacCMaTpUBaTh U pa3perarsb CIopsl O MPaBe U MPH ITOM
CTPOTo COOIIOAATh HOPMBI MaTEPHAIBHOTO M ITPOIECCYaIbHOTO Mpa-
Ba, BBIHOCUTH B CylIcOHOM 3ace/laHii 3aKOHHbIE ¥ 0OOCHOBaHHBIC
pemcHuAa ¢ COGHIOJICHI/ICM YCTAHOBJICHHBIX 3aKOHOM WJIM WHBIMH
HOPMATHBHBIMH aKTaMH TIPOLECCYAIbHBIX TapaHTUH JUIS  JIMII,
YYACTBYIOIINX B JIe/Te’.

Takum 00pa3oM, BCs JEATEIBHOCTh CY/a, a TaKKE y4acTBYIO-
MIMX B MPOILIECCE JIUI MPOTEKaeT B 0co0ol popme, Ha3pIBaEMOU TPO-
LIeCCyalbHOM.

L Cm.: Ipaowcoanciusi nponece / mog pex. A. T'. Kosanerko, A. A Moxoea... C. 9.
2 Cwm.: Ipascoanckuti mpouecc : yue6. / mox pea. M. K. Tpeymsnkosa. M.,
2014. C. 17.
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§ 3. Craguu 1 BUABI TPAKIAHCKOTO
CyIONPON3BOACTBA

I'paskgaHcKoe CyIOMPOU3BOJICTBO MPEACTABIsIET cOOON NIBHKE-
HUE TPAKIAHCKOTO JieJa B CyJe, ONPEAEICHHYI0 COBOKYITHOCTh 3Ta-
OB, WJIU CTaAUH, €0 PACCMOTPEHUS U PAa3PELICHHUS.

Cmaoueit zpaj)xcoanckozo npoyecca Ha3bIBACTCSI COBOKYITHOCTh
YCTAHOBJICHHBIX 3aKOHOM MPOLIECCYAIbHBIX JEHCTBUMA, 00bEIMHEH-
HBIX WJTM HaIlpaBIIEHHBIX K OJHOW ONMDKaWIei mporeccyarbHOH 1e-
mu. CTaguu TpaXkIaHCKOTO CYJOIPOM3BOJCTBA Pa3BUBAIOTCS B CTPO-
IO OINpe/eNeHHOM MOCNIe0BaTeNbHOCTH, OJTHA CTAUs CMEHSET JpYy-
T'YIO U CTAaHOBHUTCS BO3MOKHOM TOJIBKO TOCJIE€ CO3JIaHUs ONpesesieH-
HBIX YCIIOBHH.

IlepBoi#i crammeil mpoliecca sBISETCS BO30YXIACHHE TPakIaH-
cKoro Jiena. BTopoii — moAroToBka rpaaaHCKOro Jefna K cyneOHo-
My paszOuparenbcTBy. Tperbss — cyneOHoe pa3duparenbeTBo. Yer-
BepTas CTaausl Ipoluecca — aneuIIIHOHHOe IPOU3BOACTBO MO 00-
KaJIOBAaHUIO PEIICHUH U ONpeeNIeHUH, BBIHECEHHBIX (heaepaTbHbIMU
cyaaMu U MHUPOBBIMH CYJAbSIMU I10 HepBOﬁ WHCTaHIIUHU, U HEC BCTY-
MUBIIUX B 3aKOHHYIO CHITY.

IlsTas cragust mpouecca — IMPOU3BOJCTBO B CyJe KacCallOH-
HOW MHCTaHUUHU 1O 00XaJOBAaHUIO BCTYIMBIIUX B 3aKOHHYIO CHITY
peuieHuil u onpeneneHuil. llecras cragus mnpouecca — IPOU3BOJ-
CTBO B Cy/Jle HaJ30PHOI MHCTAHLHH.

I'paxxnanckuit mpoueccyanbHbld kojeke PO mpenycmarpuBaer
elle OJIHy, CEeIbMYIO CTaJHIO0 Mpoliecca — IMEePECMOTP MO BHOBH OT-
KPBIBHIMMCA WJIA HOBBIM OGCTOHTCHBCTB&M CYI[e6HI)IX IIOCTAaHOBJIC-
HUH cyJa, BCTYIHMBIIMX B 3aKOHHYIO CHITY.

[lo panee melicTBOBaBIIEMY MpPOLECCYaIbHOMY 3aKOHOAATEIIb-
CTBY CYIIECTBOBAJA €IIlE OJHA CAMOCTOSTENIbHAA CTaIus — HCIIOIHH-
TeJbHOE MPor3BoICTBO. OTHAKO B CBS3U C pepopMHUPOBAHUEM TTOPSIII-
Ka UCIIOJIHEHHS CYAEOHBIX pEelIeHUH, TpUHITHEM 3aKoHa 00 HCIOJI-
HUTENEHOM TIPOM3BOJCTBE" 1 3aKOHA O Cy/IeOHBIX IPUCTABAX’, A 3aTeM

Y06 ucnornumenviom npomssoxctee : (enep. 3akon or 14 cenr. 2007 r.
Ne 154-03 (B pen. ot 29 urons 2015 r.) // Cobp. 3akoHomarenscTBa Poc. denepa-
uu. 2007. Ne 41. Cr. 4849.

20 cyoebuix mpuctaBax : (enep. 3axkom orT 21 moms 1997 r. Ne 1183 //
Co6p. 3akoHonarenscTBa Poc. denepanum. 1997. Ne 30. Cr. 3590.
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u "HoBoro I'TIK P® ucnomHuTeasHOE MPOU3BOJCTBO KaK CaMOCTOSI-
TeIbHAsl CTaANs IPaXKIaHCKOTO MpoLecca MepecTasa CylecTBOBATh.

Pa30upaTenscTBO rpakIaHCKOTO [ejia He BCeraa MPOXOIUT BCe
nepeuncienHbie ctaauu. O0s3aTeNbHBI TONBKO MepBbie Tpu. B 310
CBSI3H CIIEAyeT OTMETUTh, YTO IPa)XNaHCKUN MPOLECC — HE MPOCTas
COBOKYITHOCTB TPOILIECCYalIbHBIX OTHOINEHWH, @ MX CHCTEMa, OTpa-
XKaromas MHOrooOpa3ue NPUYMHHOCTEH W CBS3EH JaHHBIX OTHOILIE-
HUN. OTH OTHOILIEHUS HE CYLIECTBYIOT BCE OJHOBPEMEHHO C Hauaia
nponecca. OHM BO3HMKAIOT OAHO 3a APYI'MM, [IOCIEI0BATENBHO CMe-
HAs Apyr apyra. M 3ta mocienoBaTelbHOCTh 3apaHee Iperonpese-
JIEHa HOPMaMHM I'PAKJAHCKOTO IIPOLECCYAIBHOTO IIpaBa.

[MomuMo cTaamii TpaskJaHCKOTO TpoIecca HEOOXOTUMO pasiu-
4aTh W 6UObl npou3zeoocme. Bum mpou3BoACTBa 00YCIOBIHUBAETCS
MaTepUaIbHO-TIPAaBOBOM MPUPOJON NN M XapaKTepu3yeTcs caMo-
CTOSITETIbHBIMH CPEICTBAMU M CIIOCOOAMH 3alIMTHI NPaB U UHTEpe-
COB, a TaK)XK€ BBITEKAIOIIUMH M3 3TOTO OCOOCHHOCTSIMHU CyAeOHOU
MpOLIEIYPBI.

I'TIK P® mpenycmarpuBaeT Jena HCKOBOTO IMPOM3BOJACTBA U
HEHCKOBBIX Mpou3BoACTB. Hambosnee pacnpocTpaHeHHBIM BHAOM
CYJIOTIPOU3BO/ICTBA SABJISETCA MCKOBOE MPOU3BOCTBO, B MOPSJIKE KO-
TOPOTO paccMaTpHUBAIOTCS OOJIBIIMHCTBO /€T IO CIOpaM, BO3HHUKA-
FOLUM U3 TPaKJAaHCKUX, KWIHIIHBIX, CEMEWHBIX, TPYAOBBIX M MHBIX
paBoOTHOIIEHNH. [IpaBuiia TaHHOrO BHAA MPOU3BOJACTBA SBIISIOTCS
OOIIMMH ISl TPAKIAAHCKOTO CYAOIPOU3BOJICTBA TIO BCEM JIEIIaM.
[Iponiecc o HEMCKOBBIM BHJAaM CYAOIPOU3BOACTBA OCYLIECTBIISIETCS
TaK)Ke MO0 3THM IPaBHIIaM, HO C U3BATUAMH, YCTAHOBJIECHHBIMH CIIE-
LMATbHBIMI HOPMaMH.

K HenckoBbIM BHAaM CyAONMPOM3BOACTBA OTHOCSTCS IMPOU3BOJI-
CTBO MO JieJIaM, BO3HUKAIOIIMM W3 MyONWYHBIX MPaBOOTHOLICHHUH,
0c000€e IpOU3BOACTBO, MPUKA3HOE POU3BOACTBO.

Bormpoc o BHIax HEMCKOBBIX CYIOIPOM3BOACTB B HAYKE T'PaXK-
JAHCKOTO TPOLIECCYaIbHOIO MPaBa HE pelleH OJHO3HaYyHO. MHorue
aBTOPBI K UX YHCIY OTHOCSAT 3a0YHOE MPOU3BOACTBO; MPOU3BOJCTBO
[0 JeJlaM O BbIJlade HCIIOJHUTENBHBIX JIUCTOB Ha MPUHYIUTEIHHOE
HCIOJIHEHUE PENIEHUN TPETEUCKUX CYJ0B, MPOU3BOJACTBO IO JIeJaM
00 ocrapuBaHUM PEIICHUH TPETEHCKUX CYAOB U O BblAaye MCIIOIHH-
TEIbHBIX JIUCTOB HA NPUHYAWTEIBHOE HCIIOIIHEHUE PEIICHUH Tpe-
TEHCKHUX CyJOB, IPOU3BOJCTBO M0 J€JIaM O IPHU3HAHWUU W MpHUBEJE-
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HUM B UCIIOJIHCHHE PEIICHUH WHOCTPAHHBIX CYyIOB M MHOCTPAHHBIX
TPETENCKUX CYIOB; KOMIIEHCATOPHOE IMPOMU3BOACTBO (IIPOM3BOJCTBO
[0 PacCMOTPEHUIO 3asBICHUN O MNPUCYXKACHUNM KOMIIEHCAIMM 32
HapylleHWe MpaBa Ha CYJIONPOMU3BOJCTBO B Pa3yMHBIN CpPOK WIH
[IpaBa HA HCIOJHEHHE CyAeOHOTr0 IIOCTAHOBICHHA B Pa3yMHBIH
CPOK).

Takum o00pazoM, cTagus TPakAAHCKOTO CYIONPOHM3BOACTBA
MIPECTaBIsIET COOOW COBOKYIMHOCTHh MPOIECCYAIBbHBIX IEHCTBHI,
HaIpaBJICHHBIX K OJHOW LENM: NPHUHATUE 3asBJICHUH, MOATOTOBKA
JeNia K CyJneOHOMY pa30MpaTeNIbcTBY U T. A., B TO BpeMs KaK BUJ
IPaXIaHCKOTO CYAONPOU3BOJICTBA — €CTh IPOIECCyaIbHBIA TOpS-
JOK BO30Y)XICHMS, PAacCMOTPEHHUS, pPa3pELICHUs] ONPEACICHHBIX
TPYII TPAXKIAHCKHX JIEI.

§ 4. [IpegmeT u MmeToa rpasKkIaHCKOTO
MPOIeCCYaJILHOrO mpasa

I'paxaaHckoe mpolieccyalbHOE MPaBO MPEACTaBISET COOOH
B MIEPBYIO O4YEpe/lb COBOKYIHOCTh HOPM, YCTaHaBIMBAIOIIMX MOPS-
JIOK PacCMOTPEHMSI M Pa3pelIeHns TPaXTaHCKUX Jel B cyaax oOmiei
FOPUCAMKIIMYA. DTO CHCTEMA MPABOBBIX HOPM, PETYIUPYIOMINUX TPaX-
JAHCKO-TIpOIlecCyalIbHbIe IEHCTBUS M MPABOOTHOIIEHUS, CKJIa/bIBa-
IOIUECS MEXIy CYIOM M JPYTMMH YYacTHHKAMH TpoIecca MpH
OCYIIECTBICHUH MIPABOCY IS 110 TPAKIAHCKUM JIEIIaM.

OO0BbEeKTOM MPaBOBOTO PETYIMPOBAHUSA BCErNa SIBISIOTCS OIpe-
JIeJICHHAs! TPyIIa Wik OOIIHOCTh OOIIECTBEHHBIX OTHOMEHHH. O0b-
€KTOM TPaXIAaHCKOTO IMPOLECCyaJbHOTO MpaBa BHICTYMAIOT oOIie-
CTBEHHBIE OTHOIIEHUS, CKJIAIbIBAIOIINECS MIPH PACCMOTPEHHUN U Pa3-
pElIeHNH TPaKIAHCKUX TN B cyne. | paxkaaHckoe mporeccyanbHOe
[IPaBO OMpPEAETSAET BECHh MPOLECC IBWKEHHS IPaXTaHCKOTO JeiIa —
OT NIPUHATUSA 3a5BJIEHUS JO BEIHECEHNUS PELIEHMS U €r0 IEPECMOTPA.

Ilpeomemom peryavpoBaHHs TPaXIAHCKOTO MPOILECCYaTHHOTO
IIpaBa SIBJISIETCA caM IPOLECC, CaMO CYAOIPOU3BOACTBO IO pa3pelie-
HUIO U PaCCMOTPEHHIO I'PaXTaHCKOTO JIENa.

CymecTByeT y3KHil M MIUPOKUH MOAXOJBI K OMPEIETECHHIO T10-
HSTUSL TpakJAaHCKHUM Tipoliecc. B y3KoM NMOHUMaHHMM TpakJIaHCKUN
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IPOLIECC PAcCMaTPUBAIOT KaK TPaXJaHCKOE CyIOINPOHM3BOICTBO,
B IIMPOKOM — KaK JEATEJBHOCTh WHBIX CHELUAIBHO YIOJIHOMOYEH-
HBIX OPTaHOB I10 Pa3pelICHUIO CIIOPOB O MPaBe U 3alUTe MpaBa.

Memoo npaBOBOTO PEryIMpOBaHHs B OOLIEM BHUIE MPEICTABIIS-
eT co00i COBOKYITHOCTb IIPHEMOB, CIIOCOOOB BO3IEHCTBHUS IIPAaBOBBIX
HOPM U IIpaBWJI HA KOHKPETHBIE OOIECTBEHHBIC OTHOILICHHS.

B Teopum mpaBa BBLAEISAIOT JBa OCHOBHBIX METOJA MPAaBOBOTO
pPEryJaupoOBaHMsl — HUMIEPATUBHBIA M AMCHO3UTUBHBIA. JHcro3u-
TUBHBIH METOJ| NIPEIIONAaraeT IpUINIeCKOe PABEHCTBO YUYaCTHUKOB
MpaBooTHOIIEHUH. Tak, y4yacTHHKM Mpoliecca HaJeleHbl OJWHAKO-
BBIM 00BEMOM IpOLECCYAIbHBIX MpaB. Bo3HUKHOBEHUE U pa3BUTHE
mpolecca, epexo U3 OJHON CTaJuy B APYIYIO 3aBUCST OT BOJH 3a-
WHTEepecoBaHHbIX NIl O0kanoBaHue CyJqeOHBIX aKTOB TaKKe 3aBU-
CHUT OT BOJIM 3aMHTCPCCOBAHHBIX JIMII.

HMnepaTUBHBII METOI — 3TO METOJ BJIACTHBIX IPEINUCAHUNL;
OH XapakTepeH IMPEXAe BCETO IS BIACTHBIX OTHOIIEHUH, OTHOLIE-
HUN MEeXIy CyJIOM M WHBIMU y4acTHHUKaMu mpouecca. Cyn npuHu-
MAaeT BJIACTHBIE PELICHUS, MOUIeKAINE NPUHYIUTEILHOMY HCIOJ-
HEHHIO.

I'paxgaHckoe TpolieccyalbHOE MPaBo aKTUBHO HCIOJIBb3yeT 00a
METO/JIa IPaBOBOTO PEryIMpOBaHus. B cuiy aToro memoo zpasxcoan-
CK020 RpOUeccyanbHozo0 npaea SBISETCS UMIIEPATUBHO-IUCIIO3HU-
TUBHBIM. ['paxkiaHckoe mpolieccyaabHOEe MPaBo, SBISSICH CAMOCTOS-
TEJIHHON OTPACibl0, TECHO CBSA3aHO C APYTMMH OTpaciIsAMU OTeue-
CTBEHHOrO IpaBa. B y4yeOHOW nuTepaType OTMEYaeTcs, 4YTO TaKas
CBSI3b MMEETCS C MPOLIECCYAIbHBIMU OTPACISIMH POCCHIICKOTO IIpaBa
(Hampumep, yroJIOBHBIM MpPOIECCYaNbHBIM MPaBOM) B CHITy OOIIEro
nopsiika co3lanus U GopMupoBanus cynoB B Poccuiickoit denepa-
UM, pAga oOUIMX MPUHLMIIOB M CXOAHBIX HHCTHTYTOB. BO-BTOpHIX,
TpaXTaHCKOE MPOIECCYaTbHOE TPAaBO TECHO B3aMMOCBSA3aHO C OT-
pacisMy 4YacTHOTO TpaBa (TPakIaHCKWUM, CeMEeWHBIM U 1p.). OHO
CIy’)KUT (POpPMOI MPHUHYIUTEIBHOTO OCYILECTBIICHUS! TPasKAaHCKO-
MIPaBOBBIX, CEMEHHO-TIPABOBBIX, TPYIOBBIX M HMHBIX OOS3aHHOCTEH.
CryxxeOHast poyib TPaKITaHCKOTO TPOIECCYaTbHOTO IpaBa COCTOWT
HWMEHHO B 3alllUTe U OXpaHe MPaB, 3aKPEIJICHHBIX B HOPMax MaTepu-
anbHOrO mpaBa. ['paxkiaHCKOE MpolLEecCyanbHOE MPaBO UMEET CBS3U
W C IPYTUMHU OTPaCISIMH POCCHIMCKOTO TnpaBa. Hampumep, myOimd-
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HBIA XapaKTep MPOIECcCyaJbHOTO MpaBa MPHUOIIKAET er0 K KOHCTH-
TYLMOHHOMY ¥ aIMHHHCTPATHBHOMY IIpaBy .

TakuM 00pa3oM, TpakAaHCKOE MpOLECcCyallbHOE MPaBO Mpej-
CTaBJsieT COOOH COBOKYITHOCTH HOPM, PETYIHPYIOUINX OOIIeCTBEH-
HbI€ OTHOIIEHUS, KOTOPBIE BO3HUKAIOT MEXIY yYaCTHHKAMH TPO-
mecca M CyIOM IIPH OCYIIECTBICHWH NPABOCYAMS IO TpaxkIaH-
CKUM fenaM. ['pakaaHckoe mpoleccyalbHOE MpaBo, KaK COCTaBHAs
4acTh CHCTEMBI IIPaBa, B3aUMOJICHCTBYET C OOJIBITMHCTBOM OTpacieit
mpaBa.

§ 5. UcTOYHMKHN rpaskIaHCKOIO
MPOLECCYAJILHOI'0O IIpaBa

®dopma BBIpAKEHUSI HOPM IIPaBa HA3BIBACTCS] UCMOYHUK HPAGA.
TpaguIMOHHO K YMCITy HMCTOYHHKOB IpaBa OTHOCAT HOPMAaTHUBHBIN
MIPaBOBOM aKT, HOPMAaTHUBHBIM JOTOBOP, MPaBOBOM OOBIYall, cymed-
HBIY TpElEeIeHT, NHBIE HCTOYHUKN. B CBOEH OCHOBE CHCTEMa HCTOY-
HUKOB TPAXKJAHCKOTO MPOIECCYANBHOTO TIpaBa UMEET KOJTUPHUINPO-
BaHHOE 3aKOHO/IaTEIbCTRO.

Bosrnasnser nepapxuio HCTOYHUKOB T'Pa’KAAHCKOTO MPOLECCY-
anpHoro TpaBa Koucturymus PD, HOpMbI KOTOpO# 001aatoT BbIC-
el OPUINYECKON CUIIONH U IIPSIMBIM neicTBIeM”. IIpu sTOoM cneny-
€T MOMHHUTb, YTO B COOTBETCTBUM CO CT. 71 CyIONpPOHM3BOACTBO,
IpaXJaHCKO-TIPOLECCyaIbHOE 3aKOHOAATEILCTBO HAXOAATCS B Belle-
Huu Poccutickoit denepanuu.

Hanee cnenyior ¢enepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI, Cpe-
I KOTOPBIX 3aKk0H «O cyneOHol cucteme Poccuiickoit @enepanum»,
«O Koncturynmmonnom Cymae Poccwmiickoit denepammm», «O BOeH-
HBIX cynmax Poccuiickoit deneparumy, «O cymax oOImeld IOpUCIHIK-
uuu B Poccuiickoit @enepanuu» u ap.

Y Cm.: Ipascoancroe mpomeccyampHoe mpaBo : yueb. mIs GakazaBpoB /
C. ®. Adanacees, A. 1. 3aitues. M. : FOpaiirt, 2013. C. 24.

2CM.: O nexomopuix BONPOCax NpUMeHeHHs cyxamu KonctuTymun Poccuii-
ckont denepanyuu NpU OCYIIECTBICHMH NPaBOCYAMs . NocTtaHoBieHue Ilnenyma
Bepxosuoro Cyna Poc. ®enepaunn ot 31 okr. 1995 r. Ne 8 // Bron. BepxoBHoro
Cyna P®. 1996. Ne 1. C. 4—9.
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ITopanok rpaxIaHCKOTO CyAOIPOU3BOACTBA OMPENEISIETCS, MO-
MHMO yKa3aHHBIX BBIIIE MCTOYHUKOB, ['pa)kIaHCKUM IpoLecCyasb-
HbIM KoziekcoM PD (manee — I'TIK P®), koropsrii 6bu1 ipunst [oc-
ynapctBenHoit Jlymoit 23 oktsi6ps 2002r1. u BCcTymwin B CHIY
1 ¢eBpans 2003 .

K npyrum denepanpHbiM 3akoHaM cienyeT oTHecTH: «O MHpO-
BEIX CyIbsix B Poccuiickoii @enepanumy», «O0 00xkanoBaHUN B CYA
NEeHCTBHI M pelIeHN, HapyIIAloMIuX MpaBa U CBOOOABI TPAKIAHY,
«O mpokyparype Poccmiickoit @enepammmy, «O mpodecCHOHATBHBIX
CO03aX, UX MpaBax U TapaHTHUAX AESITeIbHOCTH», «O MHPOBBIX CY-
nbsix B Poccuiickoit denepanun», «O0 opraHax CcyaelcKoro coo0-
mectBa B Poccuiickoin ®denepanum», «O Tpereiickux cynax B Poc-
cuiickoit @enepannny, «O0 obecnieueHnn IocTyna K HHGopMamn
0 JIeSITENBLHOCTH Cy10B B Poccuiickoit @eaepanun» U ap.

B cootBerctBun ¢ 4. 2 ct. 1 I'TIK PO, ecan mexayHapoIJHbIM
noroBopoM Poccuiickoil denepannyd yCTaHOBJIEHBI MHBIE INpaBUia
TPaXIaHCKOTO CYyJONPOU3BOJICTBA, YEM T€, KOTOpPbIE MpeaycMoTpe-
HBI 3aKOHOM, IIPUMEHSIOTCS MPaBUIa MEXIYHAPOIHOTO JOrOBOpPA .
K uucny takux moroBopos cienyeT otHecTH KoHBeHIMIO 0 3ammuTe
IpaB dYeIOBEKAa W OCHOBHBIX CB00OH, KoHBEeHIMIO MO Bompocam
IpaX/IaHCKOTO Tporecca, KOHBEHINIO O BPY4YE€HUH 3a TpaHULIEH Cy-
NeOHBIX U BHECYIEOHBIX JOKYMEHTOB H JIp.

Bompoc 00 OTHECEHWH K YHCIYy HMCTOYHHUKOB TPa)KIaHCKOTO
MPOLIECCYaTbHOIO MpaBa MOA3AKOHHBIX AKTOB SBISETCS AMCKYCCH-
onHbIM. Tak, B coorBercTBUU cO cT. 1 I'TIK P® [lopsmok rpaxknaH-
CKOT'O CYIONpPOU3BOJCTBA B (hefepanbHBIX cyAax oOmieil IopHucaAnK-
nuu onpenensiercs Koacrurymnueit PO, @enepanbHBIM KOHCTHTYIU-
OHHBIM 3akOoHOM «O cyneOHoil cucteme Poccuiickoit denepannm,
I'TIK P® u npuHUMaeMbIMH B COOTBETCTBMH C HUMH JIpyTUMH Qerie-
paNbHBIMH 3aKOHaMH, TOPAIOK TPaKIAHCKOTO CYJIONPOU3BOICTBA
Y MHPOBOTO CcyAbH — Takke DenepanbHbIM 3aKOHOM «O MHPOBBIX
cynpsax B Poccuiickoit denepanumn». BMmecte ¢ TeM, ykazaHHbIE HOP-
MaTUBHBIE AKTHl HE PErJIaMEHTHPYIOT BCEX OTHOIIECHUH, CKJIa/bIBa-

1 CMm. 06 sroM mogpobHee: O npumenenuu cyaamu oOIIel FOPUCAUKINE 00-
MICNIPU3HAHHBIX NMPUHIUIIOB U HOPM MEXAYHApPOJHOTO IIpaBa U MEXAYHApOAHBIX
noroBopoB Poccuiickoit @enepanuu : nocranosnenue Ilnenyma Bepxosnoro Cyna
Poc. ®enepanuu ot 10 okt. 2003 1. Ne 5 // Bron. Bepxosroro Cyma P®. 2003.
Ne 12. C. 3—T7.

18



IOIUXCA B TIPOIECCE PACCMOTPEHHS W paspelieHus Ael B CyIe.
Hampumep, IlocranoBnenume IlpaButensctBa PP ot 1 nexabps
2012 1. Ne 1240 «O nopsiike U pa3Mepe BO3MEIICHHS MTPOIECCYalb-
HBIX U3JIEPKEK, CBA3aHHBIX C MMPOU3BOJCTBOM MO YTOJIOBHOMY JIEINY,
M3JIEpP’KEK B CBSA3HM C PACCMOTPEHHEM TPaKJAHCKOTO JIeJla, a TaKxKe
PacxoioB B CBS3H C BBITIOJHEHHEM TpeOoBaHNH KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @eaepariuv 1 0 NPU3HAHUM YTPATUBLIMMH CHUITY
HekoTopeix akToB Coera MununctpoB PCOCP wu IlpaButenncTBa
Poccuiickoit @enepanun» paspeiiaeT BOMPOCHI BO3MEIICHUS IPO-
LIeCCYabHBIX H3IEPKEK .

B ciiydae oTCyTCTBHUS HOPMBI MPOIECCYANBHOTO MpaBa, pPeryiu-
pYIOIe OTHOIIIEHUS, BOSHHUKIIIKAE B XOJI€ TPAXKIAHCKOTO CYIOTPON3-
BOJCTBa, (enepanbHble CyAbl OOIICH IOPUCAUKIMA W MHPOBEIC
Cynbu (fajniee Takke — Cy[A) MPUMEHSIIOT HOPMY, PETYIHUPYIOIIYIO
CXOJHBIE OTHOIICHHUS (QHAJIOTHS 3aKOHA), a TP OTCYTCTBHU TaKOU
HOPMBI IEUCTBYIOT HUCXO/IS U3 TIPUHIIAIIOB OCYIIECTBICHUS IIPABOCY-
s B Poccuiickoii @enepanuu (aHaIOTHs IIpaBa).

TakuM 00pa3oM, UCTOYHHKH TPaKJAHCKOTO MPOIECCYyalTbHOTO
MpaBa — 3TO HOPMATHBHBIE aKThl PA3JIMIHOTO YPOBHS, CO/IEPIKAIIIIE
HOPMBI YKa3aHHON OTPacCiIH IIpaBa.

§ 6. IIpuHIUIBI rPaKIAHCKOTO
MPOLECCYAJILHOTO IIpaBa

OcHoBoronararomye HWaeH, Havaja, 3aKpeljIeHHble B HOpMax
TPaXJAHCKOTO TMPOIECCYILHOTO TpaBa WM BHITEKAIONINE W3 €ro
coJiepKaHusl, Ha3bIBAIOTCS HPUHUUNAMU ZPAXHCOAHCKO20 npoyeccy-
anbHO20 npasa.

Krnaccngukanust rpakJaHCKUX MPOIECCYATBHBIX TPHHIUIIOB
MPOU3BOJUTCS 10 PA3IUYHBIM OCHOBaHHSAM. B WacTHOCTH, no 00b-

1 O nopsioke u pasmepe BO3MEIEHNS IPOLECCYANTBHBIX H3IEPHKEK, CBI3AHHBIX
C TIPOM3BOACTBOM MO YTOJIOBHOMY [Ny, H3JIEPIKEK B CBA3M C PACCMOTPEHHEM
IPaXKJAHCKOTO Jefia, a TaKXKe PacXoJOB B CBSA3U C BBINOJHEHHEM TpeOoBaHHI
Koncrurynmonnoro Cyna Poccuiickoit @enepanuu U 0 NpU3HAHUK YTPATUBILIUMHU
cuity HeKoTophIx akToB CoBera Munuctpos PCOCP u IlpaBurenscra Poccuiickoit
Oeneparuu : nocranosnenue [IpaButensctBa ot 1 gek. 2012 r. Ne 1240 // Cobp.
3akoHoaarenbcTBa Poc. @eneparmu. 2012, Ne 50 (. 6). Cr. 7058.
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eKmy npasogo2o pe2yiuposaHusi TPUHIAIBI TPAKIAHCKOTO MPOIEeC-
CyaJIbHOTO TIpaBa MOAPa3aeIIsFOTCS:

1. Ha opranusanuoHubie (OpraHU3alMOHHO-()YHKIIMOHAIBHBIE),
T. €. ONpPEICISIONINe CyI0yCTPOUCTBO U CYIOMPOHM3BOJICTBO (OCY-
IIECTBIICHUS MPABOCYMS TOJIBKO CYJIOM; PAaBEHCTBA BCEX TeEpe] 3a-
KOHOM U CY/IOM; Ha3HAYaeMOCTH Cy/Iei Ha TOJDKHOCTh; HE3aBUCHMO-
CTH Cy/eH; eIUHOIMYHOTO W KOJUICTHAIBHOIO PACCMOTPEHHS I,
rOCY/IapCTBEHHOTO SI3bIKa CYIOMPOM3BOICTBA; MNIACHOCTH CyIeOHOTO0
pa30uparenbCTBa.

2. OYHKIMOHANIBHBIC, T. €. ONPEICISIONINE CYI0NPOU3BOICTRO:
3aKOHHOCTH, TUCTIO3UTHBHOCTH, COCTS3aTEIbHOCTH, MPOLIECCYaTbHO-
IO PaBHOIPABHs CTOPOH, YCTHOCTH, HEIOCPEICTBECHHOCTH, HEIpe-
PBIBHOCTH.

Tlo ucmouHuKy HOpMamueHo20 3aKpenieHus BbIICISIOT:

1. KoHCTUTYIIMOHHBIE TPUHIUIBI (OCYIIECTBICHUE MPABOCYIHS
[0 TPaXAAHCKUM JIeJlaM CYJOM, HE3aBUCUMOCTH CyAE€d U MOJUYHHE-
HHUS WX TOJbKO KoHCTHTYIIMH U (enepalbHOMY 3aKOHY, TIIACHOCTH
Cy1IeOHOT0 pa3dupaTeIbCTBa, PABHONPABHUS MIEPE 3aKOHOM H CYIOM,
COCTSA3aTEIbHOCTH).

2. OtpacieBble TPUHIMITLI (COUETAHUS SAMHOIUIHOTO H KOJUIe-
THAIBHOTO PACCMOTPEHUS TPAKIAHCKUX JIEN CYIOM; HAIIMOHAIBHOTO
A3bIKa CyJOIIPOU3BOJCTBA, AUCIIO3UTUBHOCTH, YCTHOCTHU, HEIIOCPEI-
CTBEHHOCTH, HETIPEPHIBHOCTH).

Takum 00pa3oM, MPUHIHUIIBI TPAXKJAAHCKOTO IPOIECCYaTbHOTO
npaBa — 3TO OCHOBOIIOJIArAOIINE TIOJIOKEHUSI, BRIPAKCHHBIC B HOP-
Max TpaBa, ONPENeIIONe Hayaaa OpraHu3ald U JeSTebHOCTH
Cy/ia TI0 PACCMOTPEHHIO U Pa3pPEIICHHUIO JIe)l B OPSIKE MPaskaaHCKO-
r'0 CYJOIPOU3BOJICTBA U 00pa3yoIIHe EJOCTHYIO CHCTEMY, B KOTO-
POH KaXK/IbIi U3 MIPUHIIUITOB SBIISICTCS €€ DIEMEHTOM.

KOHTpO.]'[I)HbIe BOIIPOCHI U 3aJaHUS

1. B 9eM cocTosT 0cOOEHHOCTH TPa)IaHCKOTO MPOIecCyaTbHO-
'O TIpaBa KaK caMOCTOSITeNIbHOM oTpaciu mpasa’?

2. KakoBbI IpeMeT M METOJ TPaXXJAaHCKOI'O MPOLECCyaIbHOTO
npasa?

3. B dem 3axioyaroTCs OTIMYMS TPAKAAHCKOTO MPOLECCYallb-
HOTO TIpaBa, 'Pa’KIAHCKOTO IMPOIECCca U TPa’kIAaHCKOTO CyJOIPOU3-
BoJCTBa?
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4. TlepeuncnuTe 1EIH, 3a0a4, CTAAUH U BHIBI TPAKIAHCKOTO
CY/IOTIPOM3BO/ICTBA.

5. Ha30BHTE HCTOYHHMKH IPaXKTAHCKOTO TPOIIECCYAILHOTO MPaBa.

6. SIBnsercst U cyneOHas MPAKTHKA UCTOYHUKOM IPAKIAHCKOTO
MpoIieccyaIbHOro mpaBa’?

7. YTo Takoe rpaxIaHCKUE MPOLECCyaTbHbIC TPUHITUATIBI?

8. Ha30BHTE IPUHITUITBI TPAXKAAHCKOTO TPOIECCYATBLHOTO MPaBa.
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I'nmasa 2. I'paskmaHckue npoieccyajbHbIe
MIPaABOOTHOMIEHU

ILnan

§ 1. IlonsaTHE rpakaaHCKUX MPOLECcCyalbHBIX MPAaBOOTHOLICHUH, Tpea-
MOCBUIKY MX BOSHUKHOBEHHUS.

§ 2. OOBEKT U comepkaHue MPOIeCcCyaTbHBIX MPAaBOOTHOIICHHUH.

§ 3. CyOBeKTHI rpa)kIaHCKUX MPOIECCYANbHBIX OTHOIICHHUH .

§ 1. [louaTHe rpaskIJaHCKUX MPOIECCYATBHBIX
HIPABOOTHOIIEHUM, ITPEINOCHIIIKH
X BOSHUKHOBEHUS

[Ipu paccMOTpeHMH W Pa3pelICHUH TPAKIAHCKUX JIET MEKIY
CYJIOM WM JIPYTMMH YYacCTHUKAMHM IPOIIECCa BO3HUKAIOT OOIIECTBECH-
Hble oTHomeHus. OHU yperyJaupoBaHbl HOPMaMH TPaKJaHCKOTO
MPOIIECCYaTbHOrO MPaBa M SBJSIFOTCS IPAXKIAHCKUMH TPOLECCyallb-
HBIMH OTHOIIECHHSIMHU,

I'pakaaHcKue MpoleccyanbHbIE MPABOOTHOIICHUSI — 3TO pa3-
HOBHJIHOCTH TPABOBBIX OTHOIIEHMHA. M, Kak U BCEM MPABOOTHOIIIE-
HUSAM, CBOMCTBEHHO TO, YTO OHU BO3HHUKAIOT U CYIISCTBYIOT Ha OC-
HOBE HOPM IIpaBa MEXJy KOHKPETHBIMH JIMIIAMH, FOPUIMYECKU 3a-
KPETUISIOT B3aMMHOE MOBEJCHNE UX YYaCTHUKOB, 00CCIICYCHBI CHIIOM
rOCYJapCTBEHHOTO TPUHYKICHUS.

BmecTte ¢ TeM rpakIaHCKOE CYIONPOU3BOJACTBO — CIEIU(pHYe-
ckas cdepa o0IIeCTBEHHOM ASSITETLHOCTH, IO3TOMY U BOSHHKAIOIIIHE
B HEH TpakJJaHCKUE MPOIIECCyaTbHbIE IPABOOTHOMIEHUS UMEIOT CBOU
ocobennocmu.

— BO3HUKAIOT HA OCHOBE HOPM I'PayKIAAHCKOI'O MPOIECCyabHO-
ro MpaBa M CYIIECTBYIOT TOJIBKO MEXIY BYMs CyObeKTaMU — CY-
JIOM, PacCMaTPUBAIOIIUM JIEJI0, M JTFOOBIM IPYTHMM YUYaCTHHKOM;

— CYILECTBYIOT TOJILKO B MPaBOBOH (opMe;

— 00pa3yroT CHCTEMY TECHO B3aMMOCBSI3aHHBIX M B3aHMOOOY-
CJIOBIICHHBIX, TIOCJICJIOBATEIILHO PA3BUBAIOIIMXCS M CMEHSIOIINX JPYT
JIpyra OTHOIIIEHUH.
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Takum 00pas3oM, eparcoancKue npoueccyaibHvle npasoomHo-
WieHua — 3TO YPEeryJlMpOBaHHbIE HOPMaMH I'PaXXIAaHCKOI'O IPOLeC-
CYaJlbHOTO TpaBa OOLIECTBEHHBIC OTHOMICHUSI MEXKAY CYAOM W JIO-
OBIMH JPYTHMMH YYaCTHHKaMH Mpoliecca, HalpaBJICHHbIE HA JOCTH-
KEHUE 3a/1a4 I'PaKIAHCKOro CyJOIPOM3BOACTBA, MPELYyCMOTPEHHBIX
cT. 2 I'TIK P®. O MOTYT BO3HUKHYTH, €CIIH HMEIOTCS CIIEAYIOIIHe
npeonocwiiky: 1) HOPMBI TPaKAAHCKOTO MPOLECCYAILHOTO TpaBa;
2) IpaBOCIOCOOHOCTh YYaCTHHUKOB TIpollecca; 3) IOpUIHYECKUE
(haxTEI.

[l BO3HUKHOBEHMsI IPakJaHCKUX IPOLECCYAIbHBIX IIPABOOT-
HOIIICHUH TPEXIEe BCETO HEOOXOIMMO HATTMUUE HOPM SPANCOAHCKO20
npoyeccyanvbHo2o npasa. T HOPMBI CIYKaT FOPUINIECKON 0a30if
(ocHOBO#) AJIs TIpolIeCCYabHBIX TIPABOOTHOMICHUN. J{J11 BOSHUKHO-
BEHUsI TPaXIAHCKUX TPOLECCYallbHBIX OTHOIICHUH TakKe Heo0Xo-
JUMO, YTOOBI ero CyOBeKTHl 00JaNaul epaxcOaHcKol npoyeccyaib-
HOU npagocnocoOHOCMbIO, T. €. CIIOCOOHOCTBI0 UMETh TPAXKAAHCKHE
mpoleccyailbHble MpaBa M O0S3aHHOCTH. BBITH ydacTHHKaMu Mpo-
1ecca MOTYT TOJIBKO IpaBocrocoOHble yimna. CIocoOOHOCTh UMETh
rpaXJaHCKHUE IIpoLeccyalbHble NpaBa W OOSM3aHHOCTH CTOPOHBI
W TpeTbero Imma (TpaKJaHCKas IpoleccyailbHas IpaBoOCHoco0-
HOCTB) TIPU3HAETCS B PaBHOW Mepe 32 BCEMU TpayklaHaMU U OpraHu-
3aLUsIMH, SIBJISIOLIMMUCS CyObEKTaMU MaTepHalIbHOIO IIPaBa.

OT rpaxJJaHCKOU MPOIECCYaIbHOM MTPaBOCIIOCOOHOCTH CJICIYET
OTIINYATD 2PANHCOAHCKYIO RPOUECCYATbHYI0O 0eeCnOCOOHOCHb — 3TO
CHOCOOHOCTD JIMYHO OCYILIECTBIISTH CBOM IIpaBa B CyI€ M MOpPyYarb
BEJICHUE JieNia mpeacTaBuTeno. FOpuanueckue inna, BHICTYHAIOLINE
B IIPOIIECCE B KAUYECTBE CTOPOH M TPETHUX JIHII, 00JIaIAI0T IPOIIECcCy-
ILHOU JIeecrtocOOHOCTHIO C MOMEHTA BHECEHHS B €IUHBIN ToCcyaap-
CTBEHHBIN peecTp IOPUIMIECKUX JIUL CBEJCHUH O CO3AaHUM.

[MonHast mporeccyalibHas 1eecroCOOHOCTh TPaX/IaH BOZHHKAET
C IIOCTIDKEHHEM COBEpIICHHONETHS, T. €. ¢ 18 ser. C 3TOr0 MOMEeHTa
rpaxJaHe MOTYT JIMYHO MJIM Yepe3 CBOEro MpPEeACTaBUTENS y4acTBO-
BaTh B IPOLECCE M CAMOCTOSTENBHO PAaCHOPSKAThCS CBOMMH MPO-
HEeCCyalIbHBIMU IIpaBaMKU U HCIHOJJHATH NPOLUECCYAJIbHBIC 00s13aHHO-
cti. HecoBepiieHHONETHNIT MOKET JIMYHO OCYIIECTBISTH CBOU Ipa-
Ba M 00S3aHHOCTH B CyZ€ B Cllyyae BCTYIUICHHs B Opak WiIu OOBsB-
JIEHUS €r0 TOJIHOCTBIO NeeCrocoOHBIM (dMaHcumanwms). [Iporeccy-
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albHas JIeeCIOCOOHOCTh TPaXKIaHMHA MPEKPAIIAETCSA C €T0 CMEPTHIO
WK PU3HAHUEM €T0 B CyIeOHOM MOPSIIKE HEMEeCIIOCOOHBIM.

IMpeAnockUTKOi BO3BHUKHOBEHHS MPOIECCYaTbHBIX OTHOIICHUH
SIBIIIIOTCS Fopuoudeckue gaxmol, T. €. 00OCTOATEIBCTBA, C HATHYUEM
WIN OTCYTCTBHEM KOTOPBIX MPAaBOBas HOPMa CBSA3BIBACT BO3ZHHUKHO-
BCHHE, M3MEHEHUE WJIH MPEKPAIICHHE MPOIECCYaIbHBIX TPaB U 00s-
3aHHOCTeH. DaKThl B TPAKIAHCKOM IMPOIECCYaThbHOM MPaBe MUMEIOT
omnpeaeneHnyo creruduky. Opuanuecknue mocieCTBUs BICKYT HE
Bce (haKThl, a TOJBKO JCHCTBHS WM Oe3lAeHCTBHE cyna W APYTUX
Y4aCTHUKOB TIporiecca. OCOOEHHOCTRIO IOPUIANIECCKUX MPOIECCyalb-
HBIX q)aKTOB ABIACTCA U TO, YTO HpO]_[eccyaIH)HI)IC OTHOLICHUS BO3-
HHUKAIOT, KaK MMPaBUIIO, TIPH HAJIUYUK ONPEICTCHHON COBOKYITHOCTH
FOPUINYECKUX (PaKTOB — FOPHINIECKOTO COCTABA.

Takum 00pa3oM, MPH OCYIIECTBICHUH MPABOCYINS 110 TPaKIaH-
CKHM JIeJIaM CYJl BCTYIaeT B OMNpEICICHHbIE OTHOMICHUS O TPHMe-
HEHHIO HOPM MaTE€PHAILHOTO M MPOIECCYATLHOrO MpaBa ¢ y4acTHH-
KaMH TPaXIaHCKOro IMporecca. YKa3aHHbIE OTHOIICHUS HMEHYIOTCS
IPaKIaHCKUMH MPOIECCYaTbHBIME MPABOOTHOIICHUSMH.

§ 2. O0BeKT u cogep:KaHue MPOIEeCCY AJTbHBIX
HIPABOOTHOIIEHUH

Obdvexmom TPaXIAAHCKUX MPOLECCYAIBHBIX OTHOIICHUH SBIIS-
€TCs TO, Ha 4TO HAIpPAaBJIEHO 3TO MpaBoOTHOIIEHHE. ClieayeT pasiu-
4aTh OOIUI OOBEKT TMpOlECCYaTbHBIX OTHONICHUH MO KaXIOMY
KOHKPETHOMY T'PaXIaHCKOMY JIeJIy M CIEIHAIbHbIE 00BEKThI KaX10-
ro TPaBOOTHOLICHHUS, B3STOrO B OTAEIbHOCTUH. OOIIMM OO0BEKTOM
CIIY)KHT JIeKaIluil 3a TpefenaMu MPOIEeCCYabHBIX MPaBOOTHOIIIE-
HUW CIIOp O TpaBe MEXAY Y4aCTHUKaMH MaTepHaIbHO-TIPaBOBOTO
OTHOULICHUS, KOTOPHIH HEOOXOAMMO pa3pelinTh Cyly B HCKOBOM
MPOM3BOJCTBE, a TAKXKe TpeOoBaHUE 00 YCTaHOBIICHUU IOPUIMYECKO-
ro QakTa WM UHBIX OOCTOSTENHCTB IO JIeNaM OCOOOTO MPOU3BO/I-
crBa. OOmuMii 0OBEKT MpolecCyaabHBIX MPAaBOOTHOLICHUH HMeEeTCs
WO JelaM, BO3HHUKAIOIUM U3 MyOJMYHO-TIPAaBOBBIX OTHOLICHHH.
CrietiualibHbIH 00BEKT — 3TO Te «Oaray, Ha JOCTH)KEHHUE KOTOPBIX
HaIIPABIICHO BCSAKOE MPAaBOOTHOLICHHE.
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B Hayke rpa’kmaHCKOro MpoLecCyaJbHOI'O MpaBa HET €IWHOIO
MHEHHSI OTHOCUTEIIBHO CO0epIHCaHusA TPAXIAHCKOTO IpoLeccyalb-
HOTO TPaBOOTHOIICHUS. B TOKTpUHE BBICKa3aHBI CIEIYIONINE TOUKH
3pEeHUS:

1. ComeprxkanneM IpoLecCyanbHbIX OTHOLICHUH SIBJISIOTCS Ipa-
Ba ¥ 0053aHHOCTH CyJa U APYT'HX YYACTHUKOB IIPOLECCa;

2. ConeprkaHue TPaXKAaHCKUX MPOIECCyalbHBIX OTHOLICHUH CO-
CTaBJSIIOT MpOLIECCyalbHbIE IEHCTBUS €r0 CyOBEKTOB, COBEpIIACMBbIE
B COOTBETCTBMU C UX IIPaBaMH U 00s3aHHOCTSMU;

3. ConeprkaHue JaHHBIX TPABOOTHOIIEHUH — 3TO HE TOJNBKO Ipa-
Ba 1 00513aHHOCTH CyOBEKTOB, HO M UX IpOllecCyalbHbIe ACHCTBHS.

PaccmarpuBas Bonpoc 0 coepKaHuM TPa’kAaHCKOTO MPOLEcCy-
AJIBHOT'O MIPaBOOTHOIMICHUA, HEJIB3 pa3bCAUHATL IIpaBa U O6H3aHHO-
CTH CYOBEKTOB 3THX OTHOIICHUH C UX JNCHCTBHSMH, C TIOBEICHUCM,
MIOCKOJIBKY TOJIBKO B MX IIOBEJCHUH, B PE3YNIbTATEC COBEPIICHUS UMH
OTIPEIENICHHBIX NEUCTBUM, MOTYT OBITh PEaM30BAHBI YCTAHOBJICH-
HbIC 3aKOHOM TIpaBa U 00s3aHHOCTH. [IpaBa u 00S3aHHOCTH MPHOO-
peTaloT peanbHBId XapakTep JHUIIb TOra, KOrJa OCYIIECTBIISIOTCS
B Pe3yJIbTaTe€ COBEPIICHHUS YNPABOMOUYCHHBIMH WU OOS3aHHBIMH JIU-
LIaMH JEUCTBUMN, IIPEyCMOTPEHHBIX 3aKOHOM'.

OOBEKTOM TPaKAAHCKOTO IMPOLIECCYaTbHOTO MPAaBOOTHOIIEHHUS
SIBIISIETCS. CLIOPHOE MAaTepHaJIbHO-IIPABOBOE OTHOLIEHUE, B TO BPEMs
KaK IpaBa U 00SI3aHHOCTH, HEPA3PBIBHO CBSI3aHHBIE C MPOIECCyallb-
HBIMU JICICTBUSIMHU, COCTaBIIAIOT €IMHOE COJIEpKAHNE IPa)kKIaHCKUX
MpoLeCcCyaIbHbIX PABOOTHOLICHUH.

§ 3. Cy0oBexThI rpaskJaHCKUX MPOIECCYATBHBIX
OTHOIIIEHUH

Cyn, rpakiaHe U OpraHHU3alHU SBISIOTCS CYOBEKMAMU Zpaic-
OAHCKO20 HPOUECCYalbHO20 nPaea. 3aKOH MPU3HACT TAKKE CyOheK-
TaMy TPaKIAHCKOTO IMPOIIECCYaabHOIO MPaBa MHOCTPAHHBIX T'PaXK-
JaH ¥ JII 0e3 TpakJaHCTBa, NHOCTPAHHBIE U MEKIYHAPOIHBIE Op-
TaHU3aIH.

! I'pascoancruii mpouece : yue®. mst By3oB / mox pen. M. K. Tpeymnnkosa. ..
C. 71
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Kaxnp1ii yyacTHUK mpecienyeT B IMpoLecce CBOU LIETU U COOT-
BETCTBEHHO ATOMY 3aHMMAET B HEM CTPOT0 ONPEAEIECHHOE IOJI0XKE-
HHUE: UCTIA, OTBETYMKA, TPETHETO JHa 0e3 CaMOCTOSTEIbHBIX Tpe-
OoBaHMii, 3asBUTENCH, 3aMHTEPECOBaHHBIX JUIl U Ap. CornacHo cBo-
€My TOJIOKCHHIO KKIblH YYaCTHHUK IpoLEecca HAaJesieTCsl COOTBET-
CTBYIOIIMMH IIPaBaMu U 00S3aHHOCTSMU.

B 3aBucMMOCTH OT HaJIM4Ms WM OTCYTCTBHUS IOPUAMYECKOH 3a-
WHTEPECOBAHHOCTH CYOBEKTOB (YIaCTHHKOB) TPAKIAHCKUX IPOIIEC-
CYaJIbHBIX OTHOILCHUH IPUHSTO JEIUTh Ha CIECAYIOLINE TPYIIIIbL:

1) cyn;

2) nuia, y4yacTBYIOLIHE B JeJiE;

3) nuna, coAeHCTBYIONIHME OCYLIECTBICHHUIO TPABOCY THS.

OCHOBHBIM YYacCTHHKOM IIpoIlecca SBISETCS CyJ. OTO Opras
rOCy/IapCTBEHHOM BIacTH, OCYIIECTBISIONINI MPaBOCY/He, OH 3aHU-
MaeT 0co00e MECTO Cpely APYrHX YIaCTHUKOB IpoLecca.

Cyo. PykoBogsmas poiib Cyla, BIACTHBIA XapakTep €ro nes-
TENBHOCTH, 0COOCHHOCTH MPAaBOMOYMH Cylla M €ro 00sI3aHHOCTEH Kak
CyObeKTa MpoLecCyalbHbIX MIPABOOTHOIICHUH HPOSIBISIOTCS B Cie-
IYIOLIEM: a) Cyll PYKOBOAUT XOJIOM IIpOIiecca, HalpaBisieT AeHCTBUS
JIII, YYacTBYIOIINX B Ipolecce, 00ecrieynBaeT BBHITIOJHEHHE U OCY-
IIECTBICHUE UMM TIPAaBOMOYMH M 00s3aHHOCTEH; 0) Cya BBIHOCHUT
MOCTAaHOBJICHUS, HMMEIOIINE BIACTHBIA XapakTep, pa3pellarole
CIIOp W OTJICNIbHBIE BONPOCHI HAa MPOTSDKEHWH BCEW CyaeOHOH Jes-
TCJIIBHOCTH, B) Cyad MOXET MNPUMEHUTHL CaHKIMKU KO BCEM JIMIIaM,
YYacTBYIOIIMM B IPOLECCE; T') IPAaBOMOYMS M O0SI3aHHOCTH CyJa CO-
OTBETCTBYIOT MPABOMOYMSIM M OOS3aHHOCTSIM BCEX CYOBEKTOB HPO-
LECCYabHBIX IMPABOOTHOIICHUH, BMECTE B3SITHIX; J) OOS3aHHOCTH
CyJla, KOPPECIOHIAUPYIOIIAE IIPAaBOMOYMUAM JIMI], YYaCTBYIOLIUX B
MIPOLIECCE, COOTBETCTBYIOT OJHOBPEMEHHO IOJHOMOYHIO TOCYAAp-
CTBa B IIEJIOM U IPEACTABIAIOT COOOM TOCYAapCTBEHHO-TIPAaBOBBIE
(dbyHKIIMH cyaa; €) 00beM MpaB M 00S3aHHOCTEH cyna Kak cyObeKTa
BCEX MpOLECCyalbHbIX OTHOIIEHUH OoJblle MpaB M 00S3aHHOCTEH
06Oro APYroro CyGhekTa MPOEeCCyalbHbIX OTHONICHHIA .

I'paxxmanckoe mporeccyabHOE PaBO ACTATHHO PETIaMEHTUPY-
€T MOpsAAOK (HOPMHUPOBAHUS U NEATEIBHOCTH CyJa BO BCEX CTaausIX

Y Yeyuna H. A. TpaxpaHcKue mpoLecCyanbHbIE OTHOIICHHS // W36GpaHHbIC
TpYIBI 10 TpaxaaHckoMy mpouneccy. CII6., 2004. C. 21—22.
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nporiecca. CoctaB cyna Juisi pacCMOTpPEHHSI KOHKPETHOTO jena ¢op-
MUPYETCSl C YYETOM HArpy3KH ¥ CIICIUATH3AINU CYJCH B MOPSIKE,
HCKITIOYAIOIIEM BIUSHHE Ha ero (OpMHUPOBAHHE JIHIL, 3aMHTEPECO-
BaHHBIX B MCXOJE CyAeOHOr0 pa30HparenbcTBa, B TOM YHCIE C HC-
MOJIb30BaHUEM aBTOMATH3UPOBAHHON WH(POPMAITUOHHON CHCTEMBI.

CyOBbeKTaMu TPOIIECCYAbHBIX OTHOIICHHUN SBISIFOTCS HE TOJb-
KO Cy/bl IEPBOI MHCTAHIIMH, HO ¥ CyJIbl BTOPOH MHCTAHINH, a TAKXKE
CyJbl, TIEpEeCMaTPHUBAIONINE TPaXIAHCKKE Jieia B MOPSAAKEe Haa30pa
Y TI0 BHOBb OTKPBIBIIUMCS U HOBBIM 00CTOSITEIIECTBAM.

Juuya, yuacmeyrougue 6 dene. Ita rpyIna y4aCTHUKOB MPOIIEC-
ca 3aHHMaeT 0cob0e MECTO Cpelld APYTHX CyOBEKTOB IpayKIaHCKUX
MpoIlecCyalbHBIX OTHOMICHUH. JIuIa, y4acTByIOIINE B JIeNe, UTPAIOT
B rPpa)XIaHCKOM MPOIIeCCe BaXKHYIO pOJb. X IEATENFHOCTh aKTHBHO
BJIMACT Ha XOA U PA3BHUTUC T'PAXKIAHCKUX IMPOUECCYAIIbHBIX OTHOIIC-
HUI, BO3HUKHOBCHUE, U3MCHEHUE M TPEKpaIllCHUE Mpolecca B Ie-
soM. CoriacHO 3aKOHY JIMIIAMH, YYACTBYIOIIUMHU B JieIie, TPU3HAIOT-
Csl: CTOPOHBI; TPETHU JIMIIA; MMPOKYPOP; JHUIA, oOpalaronmecs B Cyl
3a 3allMTOW MpaB, CBOOOI W 3aKOHHBIX MHTEPECOB JAPYTHX JIUI WM
BCTYMAIOIIME B MPOLECC IS a4 3aKIFOUCHHs MO0 OCHOBAaHUSM,
MPEeIyCMOTPEHHBIM 3aKOHOM; 3asBUTEIIM M JPYTHE 3aHHTEPECOBaH-
HBIE JIUIA TI0 JIeJIaM 0CO00TO MPOU3BOJICTBA U JeTIaM, BO3HHKAIOIIHM
U3 MyOJUYHBIX TPABOOTHOIICHHUH.

Bce numa, ywyactByromme B Jiesie, 00beAMHEHBI B OJIHY TPYIITY
MPeX/ie BCEro M0 HAIMYUIO Y HUX IOPHIUYECKON 3aMHTEPECOBaHHO-
ctu B gene. CTeneHb TakoW 3aWHTEPECOBAHHOCTH y HA3BaHHBIX JIUIL
paznuuHa. CTOPOHBI M TPETHU JIMIAa B HCKOBOM TIPOHM3BOJICTBE,
a TaKkKe 3asIBUTENIM M 3aMHTEPECOBaHHBIE JIUIA IO JieJlaM, BO3HHUKa-
IOLIMM U3 ITyOJIHMYHO-TIPABOBBIX OTHOIICHUH, U JIelaM 0cO00ro Mmpo-
W3BOJICTBA MMEIOT KaK MaTepUalbHO-TPABOBYIO, TaK M IPOLECCY-
ILHO-TIPABOBYIO 3aWHTEPECOBAHHOCTh B HCXOJIE JIeNla, TaK Kak
YYacCTBYIOT B TPOIECCE JIS 3aIUTHl CBOMX CYOBEKTHBHBIX IIpaB
W OXpaHsIeMBbIX 3aKOHOM MHTepecoB. Jpyras rpymma jiuu, y4acTBY-
IOMX B Jeie (IPOKYypop, roCyIapCTBEHHbBIE OpPraHbl, OpraHbl MECT-
HOTO CaMOYTpABJICHUS W Jp.), 3allMIIAeT B Mpolecce HE CBOM,
a rocylapcTBeHHble JHMOO OOIIECTBEHHBIE WHTEPEChl WJIM IIpaBa,
CBOOOJIBI U 3aKOHHBIE MHTEPECH! APYIHX JUL. B cBs3M ¢ aTUM perie-
HUE T10 JIeJTy HE 3aTParuBaeT UX CyObEKTHBHBIX MPaB MU WHTEPECOB.
WX 3anHTEpPECOBAaHHOCTH — TOJBKO MPOIIECCYATLHO-TIPABOBASI.
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Huuya, coodeiicmeyrwouwue ocywiecmeienulo npagocyous. Jlis
OKa3aHUs COJICHCTBYS MPAaBUIBHOMY M OBICTPOMY Pa3pelIeHHIo 1ea
B MPOIIECC MOTYT MPUBIEKATHCS CBUICTENH, SKCIEPTHI, CICIHUATU-
CTBI, TICPEBOIYMKY, MPEACTABUTEIN. DTH JIUIA SIBIISIOTCSA CyObhEeKTa-
MU TPaXJaHCKHAX MPOIECCYaTbHBIX OTHOIIEHHUH, HAAEISIOTCS OIpe-
JEJIEHHBIMA TIPOLIECCYabHBIMU TIpaBaMH ¥ OOS3aHHOCTSMH, HO,
B OTJIMYKE OT JIMI, YYaCTBYIOIIUX B JEJie, IOPUIUYECKON 3auHTEpe-
COBAaHHOCTH B HCXOJIC Jie)Ia HE UMEIOT.

Takum 00Opa3oM, BCce YYaCTHHKH CyIOTPOH3BOJICTBA TIO TPax-
JAHCKOMY JIeTy SIBJISIIOTCS CYOBEKTaMH I'PaXIaHCKUX MPOIIECCyallb-
HBIX MPAaBOOTHOIICHUH, BOSHUKAIONIUX B CBSI3U C €r0 PACCMOTPEHU-
eM. OHH 3aHWMAIOT Pa3IMYHOE IPABOBOE TOJOXKEHHE, HAICIEHBI
HEOJIMHAKOBBIM KPYTOM IPOIECCYATbHBIX IIPAaB U 00sA3aHHOCTEH.

KoHTpoJibHbIE BONPOCHI U 3aJaHHS

1. Yro cienyer moHUMATh O] TPAXKAAHCKUM MPOLECCYaTbHBIM
[IPAaBOOTHOLICHUEM?

2. KakoBbl 0COOCHHOCTH TPa)JIaHCKOTO MPOIECCYATLHOIO Mpa-
BOOTHOIIIEHUS?

3. Ha3zoBuTe mpeanochbulki BO3HUKHOBEHHUS TPaKIaHCKUX IPO-
[ECCYATbHBIX MPABOOTHOIICHHH.

4. B 4eM 3akirOYarOTCs OCOOCHHOCTH OOBEKTa M COJCpPIKAHMS
IPaX/TaHCKUX MPOLIECCYaTbHBIX TPAaBOOTHOIIEHNN?

5. OxapakTepusyiTe CyObEKTOB IPAXKIAHCKUX MPOIECCYATBHBIX
MPABOOTHOIICHUH.
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I'magsa 3. IlonBe1oMCTBEHHOCTD
1 HOJCY/JHOCTh IPaKIaHCKHUX IeJI

ILnan

§ 1. UHCTHTYT CyneOHOM MO/IBEIOMCTBEHHOCTH TPAXKIAHCKHX €.
§ 2. Ilonstue noacyaHoctu. PogoBas moicy1HOCTb.

§ 3. TeppuTtopHaibHas NOACYIHOCTb U €€ BUABI.

§ 1. UacTuTryT cymeOHOM MOgBEeJOMCTBEHHOCTH
rpaskJIaHCKHX eI

IlonBenOMCTBEHHOCTh CYAy TpakJaHCKUX JeJl MO3BOJSET OT-
IPAaHUYUTH KPYT MPaBOBBIX CIIOPOB, Pa3pellacMbIX CYIOM, OT Kpyra
Jiell, pa3periaeMblX HHBIMH HECY1€OHBIMH OPraHaMH.

B I'TIK P® Her jeraipbHOrO ONpEAEICHUs MOHATUS TOBEI0M-
CTBEHHOCTH. B 1opuanueckoii mmteparype Takke OTCYTCTBYET OIlpe-
JiefieHne, KOTopoe Obl IPU3HABAIOCh OOJIBIIMHCTBOM aBTOPOB.

Hanpumep, nodsedomcmeennocms OLpPENEsAeICs Kak IIpen-
METHasi KOMIIETEHIUS CYOB, apOUTPaXXHBIX CYAOB, TPETEHCKUX CY-
JI0B, HOTapHaTa, OPraHoB MO PACCMOTPEHHIO U Pa3pEeIICHUIO TPYAO-
BBIX CIIOPOB, APYTUX OPraHOB TOCYJAapcTBa M OpPraHU3allfil, IMero-
IIUX [PaBO paccMaTpUBaTh M pa3peliaTh OT/ENbHbIE MPAaBOBBIE BO-
MPOCHI, WM KaK BO3MOXKHOCTb IPaXJaH U IOPUAMYECKUX JIHL 00pa-
maThesl JUIsSl 3aIlllUTHl CBOMX IpaB B TOT WM MHOM OpPraH IOPUCAMK-
IIMOHHOM CHCTEMBI FOCYIapcTBa’.

Koncturynus PO rapantupyer kaxaomy cy1eOHYIO 3allUTy €ro
npaB u cBobox (cT. 46). OnHOBpeMeHHO B 4. 2 cT. 46 KoHcTuTymu
P® yrounsercs, 4To 3ammMmaTh MpaBa U CBOOOJBI MOXKHO WU IyTEM
o0xanoBaHusl AeWcTBUI (0e3MelCTBHS) OpPraHOB TOCYJapCTBEHHOU
BJIACTH, OPraHOB MECTHOI'O CaMOYIPABJICHHUS, OOIIECTBEHHBIX O0B-
€MHEHUH U JOJDKHOCTHBIX JIMIIL, T. €. 3aIlMIIaTh CBOM MpaBa U CBO-
00161 B cepe ynpanieHus (IyOJIUYHBIX OTHOIICHUH ).

'n pacicoanckuu ipouecc : yueb. / nox pea. M. K. Tpeymnukosa... C. 94
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Takum 00pa3oM, yciaoBusl, IPU HAJIMYUM KOTOPBIX AOIyCTHMa
cyaeOHasl 3aIuTa, COCTOAT U3 Tpex BUAOB. OIWH BUJ KacaeTcs Kpy-
ra Jinil, KOTOpble BIIpaBe o0pamaTscs B CyA, APYroid — Kpyra oOre-
CTBEHHBIX OTHOLIEHWH, U3 KOTOPBIX BBITEKAIOT Jieja, pa3periacMble
cynoMm. Kpome Toro, MOHO BBIAECTUTH TPETUI BUJA YCIOBUI IpaBa
Ha CyAeOHYIO 3allWTy, yKa3blBAIOIINK Ha XapakTep AercTBUM (Oe3-
NeHCTBUS ), KOTOPBIMHU HapyILIAIOTCS paBa U CBOOOIBI.

I'TIK P®, ycranaBnuBas npaBuiia ONpeacicHus CyneOHON MoI-
BEZIOMCTBEHHOCTH, yuen TpeboBanust Koncturyuun PO u ncnons3o-
BaJI BCE TPU HA3BAHHBIX YCIOBUS.

B Hay4HOI1 nTuTEpaType Nnpu onpenesieHiH cyaeOHON TOABEI0M-
CTBEHHOCTH HCIOJIB30BAJI HECKOJIBKO KPUTEPHUEB: KPYT JeJl, OTHe-
CEHHBIX 3aKOHOM K BEJICHHMIO Cy/a; KOMIETEHIHUs CyJa; cyaeOHas
FOPUCAUKIIHAL.

Hucmumym cyoeonoii nooeeoomcmeeHHOCHU TIPECTABISIET
co00i COBOKYIHOCTH IpOLECCYANbHBIX HOPM, YCTaHABIMBAIOLIUX
MpaBWJia U YCJIOBHSA, C TIOMOILBIO KOTOPHIX OINpENesieTcss BO3MOXK-
HOCTB CyIeOHOTO PACCMOTPEHHS U pa3pelIeHus TPaXIaHCKHX .

B cr. 22 TTIK P® yka3zano, kakue mpasa, CBOOOJIbI U 3aKOHHBIE
WHTEpEChl MOXKHO 3allIarh B cyje. HekoTopeie WHBIE KOIU(HIIN-
POBaHHBIE aKTHI COJEPKAT HOPMBI O TIOJIBEIOMCTBEHHOCTH Cyay JI€,
BBITEKAIOIINX U3 TpaKIaHCKUX MpaBooTHomeHui (ct. 11 'K P®D), uz
ceMeWHBIX MPaBOOTHOIIEHNH (Hanpumep, 23, 30 CK PO) u ap.

B cr. 11 'K P®, kpome cyna oOuieit 10opucAuKINY, PETyCMOT-
PEeHa BO3MOXKHOCTH Pa3pelIeHus] TPaKIAHCKUX JeNl apOUTPaKHBIMU
U TPETEHCKUMH CyAaMu. 3alliuTa TPaKJaHCKUX IpaB B aIMHUHUCTPA-
THBHOM MOPSJKE OCYLIECTBISAETCS JHUIIb B CIy4asx, MPEeTyCMOTPEH-
HBIX 3aKOHOM. Pemienue, npuHATOE B aIMUHUCTPAaTHBHOM MOPSJKE,
MOJXKET OBITh 00’KAJIOBAHO B CY/I.

WnpvBuayansHble TPYAOBBIE CHOPBI MOTYT paccMaTpUBaThCS
komuccusimu 1o TpyaoBeiM crnopam (KTC) mo mecty paOoThl
(ct. 385 TK P®). KosyutekTHBHBIE TPYAOBBIE CIIOPHI Pa3pelIalOTCs
MPUMHUPUTEIBLHBIME KOMHCCHSIMH, TIOCPEAHUKAMH U TPYAOBBIMHU ap-
ourpaxamu (Ti1. 61 TK P®D). B 3amuTe cyObeKTHBHBIX MpaB Ipaxk-
JaH u opranusanuil yaactsyet u Koncrturynuonnsiii Cyn PO, korga
MIpU3HAEeT HOPMaTUBHBIE aKThl HE COOTBETCTBYIOIMMH KoHCTHTYIIMH
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P® wmm wucmpaBnser cyneOHYI0 TPAaKTHKY 3allUTHl CYOBEKTHBHBIX
MpaB JUYHOCTH.

Cyn, cyneOHas 3aniuTa HauboJIee MPUCIIOCOONICHBI JJIsi OXPaHBI
WHIUBHUIYAIBHOTO, 4YacTHOro uHTepeca. l[losTomy omnpeneneHue
[I0/IBEJOMCTBEHHOCTHU SBJISETCSI OUEHb BaXKHBIM JJIEMEHTOM, rapaH-
THUPYIOLUM OCYIIECTBIEHUE TPAXKIAAHCKUX M HUHBIX mpaB. IloHATue
[OABEAOMCTBEHHOCTU OTJINYAETCS OT MOHATUS KOMHEmeHyuu, KOTO-
pasi o3Ha4aeT 00bEeM MPABOMOYHU Cyna WM MHOTO OpraHa, MpHuMe-
HSIOLIETO MpaBo. A MOJABEIOMCTBEHHOCTh €CTh MPU3HAK, CBOMCTBO
nena, 6marogapsi KOTOPOMY ONPEENsIeTcsl OPSA0K €ro paccMoTpe-
HUS U pa3pemieHus KakuM-Iiu0o BeoMcTBOM. [loaBeTOMCTBEHHOCTD
HEOOXOJMMO OTJIMYaTh W OT MOJACYAHOCTH (OTHOCHMOCTH CIOPOB
0 MpaBe M APYTUX Jied K BEJIEHUIO ompeiaeneHHbIX cyaoB. C ee mo-
MOIIBIO MOJBEIOMCTBEHHBIE CyAaM J€jla PaclpeacisIIoTCs MEXIy
pPa3IMYHBIMU CyJaMH, a IOJBEJOMCTBEHHOCTb CIIY’KUT CPEICTBOM
pacrpenesieHus 1ell MKy FOPUCAMKIIMOHHBIMU OpraHaMHu).

OmmoOKH B OMPEEICHNH TT0IBEIOMCTBEHHOCTH HEXEIIaTEIbHEI.
Ecau cynps OpuHSI K pacCMOTPEHHIO AENO, HE MOJBEIOMCTBEHHOE
CyJly, TO OH BBIIIIC]I 3a MPeJIeiibl CBOMX TOIHOMOouHi. Perenue Oyaer
oTMeHeHo. Ecnu ske cyapst oTKa3asl B MPUHATUY 3asiBIEHUS 10 AETy,
KOTOpO€ CyAy IOABEIOMCTBEHHO, TO 3TO OyJeT O3HadaTh OTKa3
B IIPABOCY/INH, YETO HENb34 JOIMyCKaTh.

ITonBemOMCTBEHHOCTh TPAKIAAHCKUX JI€N TeM WJIM HHBIM Opra-
HaM ONpEeNEeseTCsl 3aKOHaMU WM TOA3aKOHHBIMU akTaMu. B mpo-
[IECCyaJbHOM 3aKOHE 3aKpEIUIAIOTCA JHINb OOIINe TMpaBwia IS
OTIpe/IeNIeHNs] TIOJIBEOMCTBEHHOCTH CIIOPOB, a TaKXXe OTIENIbHbIE
HCKIIFOUYEHHUS U3 HUX.

B cr. 22 TTIK P® uznoxeHs! NmpaBuia MOJBEJOMCTBEHHOCTH
B COOTBETCTBHH C BHJIAMU MPOU3BOACTB. Tak, CyIbl pacCMaTpHBAIOT
Y pa3pemaroT UCKOBBIE JIeNa 10 CIIOpaM, BHITEKAIOIINM U3 TpakKJaH-
CKHMX, CEMEWHBIX, TPYAOBBIX, >KWIUIIHBIX, 3€MEJbHBIX, SKOJOTrHYe-
CKMX M WHBIX IPaBOOTHOIIEHWH. VcKimrodeHnemM u3 cyaeOHO# mo-
BEJIOMCTBEHHOCTH (CyJiaM OOIIEH FOPUCIWKIIUK) SBISIFOTCS SKOHO-
MUYECKHE CIIOPHI, UX PACCMATPHUBAIOT apOUTPAXKHBIC CY/IbL.

K cynam oOrmieii IopuCIMKIMH OTHECEHBI TAKKe JIeNa, paccMaT-
pUBaeMbIe B TOPSAKE MPHUKA3HOTO MPOM3BOJCTBA, MEPEUHCIICHHbIE
B cT. 122 T'TIK PO.
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Cynpl paccMaTpUBAarOT Jejla, BO3HUKAIOIUE U3 ITyOIUYHbIX Ipa-
BOOTHOIIIEHUH, yka3aHHbIX B cT. 245 I'TIK P®. Cyngam obmieii ropruc-
VKUK TOJBEJOMCTBEHHBI U Jiela 0cO00ro Mpou3BOJCTBA, YKa3aH-
Hbie B cT. 262 ['TIK P®. Cyny mojaBeIoOMCTBEHHEI Jiena 00 ocrapu-
BaHUM PELICHUH TPETEHCKUX CYIOB M O BBIAAYE HMCIOIHHUTEIIBHBIX
JUCTOB Ha MPUHYIAUTENBHOE HCIOIHEHUE PELICHUH TPETEHCKUX Cy-
JIOB, a TakXe fella O MPU3HAHWUU W MPHUBEACHUH B WCIOJHEHUE
peIIeHUl MHOCTPaHHBIX CYJOB W MHOCTPAHHBIX apOUTPa)XKHbBIX pe-
LIEHUH.

Ecnu B 3asBIEHHMM COOEPKHUTCS HECKOIBKO TPeOOBaHMIA, CBS-
3aHHBIX MEXIY COOOH, U3 KOTOPBIX OJHH IOJBEIOMCTBEHHBI CYyIy
o0IIel IOPUCIUKINY, & IPYTHEe — apOUTPaXKHOMY CYIy, H pasjese-
HUE 3THX TPeOOBaHUH HEBO3MOXHO, TO AEJO MOAJICKHUT PaccMOTpe-
HUIO M DPa3pelieHHI0 B Cyae OOWIeH IOPUCIAMKINU. 3aKOH OTAAeT
MIpenrouTeHNe Cyay oOIel FPUCANKIINH KaK Hanboee mpucrioco0-
JICHHOMY JUIS 3aIlIUThl YAaCTHOT'O MHTEPECa.

C y4eToM CJI0KHOCTH U pa3Hoo0pa3us MOJBEIOMCTBEHHOCTH 110
CPAKIAHCKHUM JIeJIaM B HAYYHOU JIUTepaType MPUBOASTCS 6UObI HOO-
6edomcmeenHocmu — eArHNYHAs (MMIIEpaTUBHAS) U MHO>KECTBEH-
Has (anprepHartuBHas). [lpu equHUYHON (MMIIEpaTUBHOM) MOIBEIOM-
CTBEHHOCTH 3aKOHOM YKa3bIBA€TCSI TOJIBKO OJIMH CYJ, KOTOPBIH BIpa-
Be paspemuTs neno. [Ipy MHOXKECTBEHHOHM (aJbTepHATUBHON) —
3aWHTEPECOBAHHOE JIMIIO BIpaBe BHIOPaTh OpraH, B KOTOpPOM OyJneT
PaccMOTPEHO €ro JIEII0.

Takum 00pa3oM, MOABEIOMCTBEHHOCTb, OTHOCHMOCTb HYXJAa-
IOLIMXCS B TOCYIPCTBEHHO-BJIACTHOM Pa3pelleHHH CIIOPOB O IpaBe
JIPYTUX IOPUAMYECKHX JIeNl K BEIEHHIO TOTO JIMOO MHOTO TOoCyAap-
CTBEHHOI'O M MHOT'O OpraHa — 3TO CBOHCTBO IOPUANYCCKUX OEJI, B
CHJTy KOTOPOT'O OHHU HOJJIEXKAT Pa3pelICHUI0 ONpeIeIEHHBIMH FOpHUC-
JUKIIMOHHBIMU OpraHaMu .

! Ipaswcoanciusi mpouece : yue6. / ots. pex. B. B. SIpxos. M., 2012. C. 147.
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§ 2. llonarue nmoxcyauoctu. Pogosas
MOJCYJHOCTD

OTHOCHUMOCTD MOABEIOMCTBEHHBIX Cy/aM JeJ K BEJCHHIO OIpe-
JIEJICHHOI'O0 CyZAa Ha3bIBaeTCsi noocyonocms. Hopmbl, perynupyro-
IIM€ OTHOCUMOCTD JI€JI K BEACHUIO ONpPEIeJIEHHBIX CYI0B, 00pa3yroT
CaMOCTOSITETbHBIN PAaBOBOW MHCTUTYT.

Paspemenne Bompoca 0 ToM, Kakol cyn OyAeT paccMaTphBaTh
IPpaXJaHCKOE [1eJI0 10 MEPBOM MHCTaHIMH, NPEICTABISIET Ompere-
JICHHYIO CJIOXHOCTh. OJiHa CII0)KHOCTHh CBfI3aHAa C HWHCTaHIIMOHHO-
CTBIO CYJIOB ITO BEPTHUKAIM OT HHU3IIETO 3BeHAa (MHPOBBIX Cyaei) 110
BbIcuiero — BepxoBHoro Cyzaa P®. [Ipyrast 3aBUCUT OT TEpPUTOPUH,
MIPOCTPAHCTBA, I1I€ PACIIONIOKEHBI Cy bl TOTO MJIM HHOTO 3BEHA.

B 5T0#1 CcBsI3M B HayKe Ipa)JaHCKOrO MPOLECCYyalbHOTO IpaBa
pa3IMYaoT: POAOBYIO (MPEIMETHYI0) UM TEPPUTOPHAIBHYIO (IIPO-
CTPAHCTBEHHYIO) 1OOCYOHOCHIU.

C MoMoOIIBI0 podosoti (npedmemnoit) nodcyOHocmu nena, moj-
BCOAOMCTBCHHBIC CYAy, pasrpaHU4ruBarOTCA I10 nepBoﬁ HWHCTaHIIUHU
MEX[y 3BEHbSIMH CyJeOHON CUCTEMBI 110 BEPTUKAIIH, T. €. AEJ0 MOJI-
CyIHO MHPOBOMY CYIbE, palOHHOMY Cy1y, cyay cyorekTa denepa-
uuu, BepxoBaomy Cyny P®. PonoBasi moacyIHOCTh OmpeaensieTcs
B 3aBUCHMOCTH OT POjia JieJia, ero CBONCTBA, XapaKTepa, 3HaUNMOCTH
u 1. 1. OHa HE TOJBKO MOMOTAeT NMPAaBUILHO ONPENEIUTH CYy[, KOTO-
pBIi Oyz;eT paccMaTpHBaTh JEJ0 MO MEPBOM MHCTAHIUH, HO M CIY-
XKHUT KPUTEPHUEM pacrpesieieHUs] Harpy3KH Cy10B (Kakoe KOJIMYECTBO
nen OyaeT paspemaTbcs TEM HIM MHBIM cynom). Kpome toro, ot
YPOBHSI CyIeOHOTO 3BEHA 3aBUCHUT YPOBEHb KBAJTU(PHUKALINY CyICH.

B cr. 23 IT'TIK P® k nojcyHOCTH MHPOBOTO CYJIbH OTHOCSITCS
nena:

1) o BeIIaYe Cy1eOHOTO MpHKa3a;

2) 0 pacTop)keHHH Opaka, eciii MEXIy CylpyraMu OTCyTCTBYET
CIIOp O JETHX;

3) 0 paszgene MeXIy CynpyraMd COBMECTHO HAa)XUTOTO MMYIIIe-
CTBa IPH IIE€HE UCKA, HE TPEBBINAIONIECH MATHAECATH THICSY PyOIIeH;

4) MHBIE BO3HUKAIOIINE W3 CEMEHHO-TIPABOBBIX OTHOIIEHUH JIe-
Ja, 32 MCKIIOYEHUEM el 00 OClapuBaHUM OTLOBCTBA (MaTEpHH-
CTBa), 00 YCTAaHOBJIEHHU OTLOBCTBA, O JHUILICHUU POAUTEIIHLCKUX
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mpaB, 00 YCHIHOBIIEHUH (yIOUepeHun) pedeHKa, IPYrux JIel MO CIIo-
pam o AeTAX | Jell 0 Mpu3HaHUU Opaka HeleHCTBUTEILHBIM;

5) ena MO MMYIIECTBEHHBIM CIIOpaM, 33 HCKIIOYCHHEM e
0 HacJlIeJOBaHUM UMYULIECTBA U JI€J, BOZHUKAIOIIUX W3 OTHOIIEHUHN
[0 CO3JAaHUIO M HWCIIOJIb30BAaHUIO PE3YJIbTATOB HMHTEIUIEKTYAIbHOMN
NesITENIBHOCTH, TP TICHE MCKa, He TpeBbiatonieid 50 Twic. pyo.;

6) mema 00 ompeneNeHU  MOPSIIKA MOMb30BAHKS HMYIIIECTBOM.

®DenepalbHBIMA 3aKOHAMH K TIOJICYTHOCTH MHPOBBIX CYIeH MO-
TYT OBITh OTHECEHBI U APYTHE JIeTa.

[Tpu oObemMHEHNH HECKOJBKUX CBSI3aHHBIX MEXKIY COOOU Tpe-
OoBaHMIl, N3BMEHEHUH MIPEAMETa UCKA WM MPEIbsIBICHUN BCTPEUHO-
TO WCKa, CIIK HOBBIE TPEOOBAaHUS CTAHOBATCS MOJCYTHBIMU PaiOH-
HOMY CyAY, a APYTHE OCTAIOTCS MOJCYIHBIMU MHPOBOMY CYyJIb€, BCE
TpeOOBaHUS TMOJJICKAT PACCMOTPEHUIO B pallOHHOM cyne. Ecimu ke
MOJICYTHOCTh JIela U3MEHHUJIACh B XOJE €r0 pacCMOTPEHHUS Y MHUPO-
BOTO CY/bH, TIOCIETHUI BBEIHOCUT ONpeAeNieHHe O Tepeaade aera
B pailoHHBIN CyJ M MepeaeT Jeso B palloHHBIH cyl. CHopsl MEXIy
MHUPOBBIM CYAbEH W PaOHHBIM CYJOM O TOACYAHOCTH HE JOITyCKa-
0TCA. DTO O3HAYaeT, YTO €CId MUPOBOH CyIbsl HANpaBISET IEIO0
B paiOHHBINA CyJ, TO CyJ 00s3aH PacCMOTPETh €ro IO CYIIECTBY U
BO3BpaIlaTh MUPOBOMY CYAbE HE MOXKET.

[Ipu xapakTepuctuke NoACcyIHOCTH pailoHHbIX cynoB ['TIK P®
MIPUMEHNIT METO]T UCKITFOUeHHsL. DTO o3Ha4aeT, uro Kozaekc moapo0-
HO PeryaupyeT MOJICYTHOCTh JPYTHX BBILIIECTOSIIMX CYIOB, a 3aTeM
YKa3bIBaeT, YTO BCE OCTANBHBIE JeNa TOJUIeKaT PaCCMOTPEHHIO
Y pa3pelieHnto B paifoHHOM CY/IE.

BepxoBHbIii ¢yl pecityOJInKy, KpaeBoii, 001acTHON CyJ, Cyl ro-
pona ¢enepaibHOr0 3HAYCHUS, CyJl aBTOHOMHOMN 00JIaCTH M Cy]I aB-
TOHOMHOTO OKpYyra IO IEpBOM HMHCTaHLMHU PAacCMAaTPUBAIOT Jeiia
(ct. 26 TTIK PD):

1) cBsi3aHHBIE C TOCYIAPCTBCHHOMN TAHOI;

2) 00 ocnapvBaHMHM HOPMATHBHBIX IPABOBBIX AaKTOB OpPIaHOB
rOCYJapCTBEHHON BiacTH cyObekToB P®, 3aTparmBarommx mnpasa,
cBOOO/IBI M 3aKOHHBIE MHTEPECHI TPAKIAH U OPTaHN3aLNH;

3) 0 IPUOCTAHOBJICHHU ICATEIBHOCTH M JIMKBHIALUH PETHO-
HQJIBHOTO OTHAEJNEHUS JUO0 HMHOTO CTPYKTYPHOTO IOIPa3JesICHHs
MTOJIMTUYECKOH MapTHH, MEKPETHUOHATBHBIX H PETHOHAIBHBIX 00IIIe-
CTBEHHBIX OOBEIWHEHHIT; O TUKBUIAIIMN MECTHBIX PEIUTHO3HBIX Op-
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raHW3ali, NEeHTPATN30BaHHBIX PEIMIMO3HBIX OpraHU3alMid, COCTO-
SIIUX W3 MECTHBIX PEJIMTMO3HBIX OpIraHU3alMid, HAXOISIIUXCS
B Iipeenax oxHoro cyonbekra P®d; o 3ampere AeqTensHOCTH HE SIB-
JSIOMUXCSA IOPUIUYECKUMH JIMLAMH MEXPETHOHANBHBIX M PETHO-
HQJIBHBIX OOIIECTBEHHBIX OOBEIMHEHWH M MECTHBIX PEIMIHO3HBIX
OpraHu3alyii, HEHTPAIN30BAHHBIX PEIUTMO3HBIX OpraHu3auui, co-
CTOSIIIMX W3 MECTHBIX PEIMTHO3HBIX OpraHM3aluil, HaXOIAIMXCS
B TIpefiesiax OgHOro cyonekra PD; o mprocTaHOBICHUH WM IPEKpa-
LIEHUH AEATEIBHOCTH CPEACTB MACCOBOM MH(OpMAIMH, pacupocTpa-
HSIEMBIX IPEUMYILIECTBEHHO Ha TEPPUTOPUH OHOTO cyOBhekTa PD;

4) 00 ocrnapuBaHUM pelICHUIl (YKIIOHEHHSI OT MPUHSITHUS pellie-
HUH) W30MpaTeNbHBIX KOMHUCCHH CcyObekToB P® (He3aBHCHMO OT
YPOBHSI BBIOOPOB, pedepeHayma), OKPYKHBIX H30UpaTeNbHBIX KO-
MHUCCHUI TI0 BBIOOpaM B 3aKOHOZATEIbHBIC (TPEJCTaBUTEIBHBIE) Op-
raHpl TOCYNApCTBEHHOW BiacTh CyObekToB P®D, 3a mCKIFOUeHHEM
peLIeHN, OCTABISIOIIMX B CHJIE PEIIEHHsI HIKECTOSAIMX H30upa-
TEJIbHBIX KOMUCCHH, KOMUCCHI pedepeHmayma;

5) o pachopmupoBaHUE H30UPATEIBHBIX KOMHCCHI CyOBEKTOB
P®, okpyxHBIX H30UpaTENbHBIX KOMUCCHII 110 BBIOOpaM B 3aKOHO.a-
TeJbHbIE (MIPEICTaBUTENbHBIE) OpraHbl TOCYAAPCTBEHHON BIIACTH
cyobekToB PD;

6) 0 mpUCY)K/ICHHH KOMIICHCAILlMK 3a HapyIIeHHE MpaBa Ha Cy-
JIOTIPOM3BOJCTBO B Pa3yMHBbI CPOK WIM IIpaBa Ha UCIIOJHEHUE CY-
JEOHOTO aKTa B Pa3syMHBIA CPOK IO JeJjiaM, MOJCYIHBIM MUPOBBIM
CYIbsIM, palOHHBIM CyZaM;

7) 00 ocnapuBaHWM pELICHHH SK3aMEHAI[MOHHBIX KOMHCCHI
cyobekToB PD mo npuemy kKBann(UKaIMOHHOTO 3K3aMeHa Ha JIOJIK-
HOCTb CYIbM II0 OCHOBAHUSAM HapyILIEHUS IPOLEAYPHI IIPOBEACHUS
KBaJIM(HUKALMOHHOTO 3K3aMEHa M PELICHUH SK3aMEHAalMOHHBIX KO-
MHUCCHI 00 OTKa3e B JIOMyCKe K cljaue KBaTM(QHUKAIMOHHOTO dK3aMe-
Ha Ha JTOJDKHOCTH CY[IbH, a TakKe 00 ocrapuBaHWU JeicTBUH (6e3-
JeUCTBUS) HK3aMECHALMOHHBIX KOMHUCCHH, B PE3YJbTaTe KOTOPBIX
KaHAMJAT Ha JOJDKHOCTh CyAbM HE OBbUT JIOMYILIEH K caaue KBanuu-
KallMOHHOT'O 9K3aMEHa;

8) 00 ocmapuBaHUM pE3YNBTATOB OINPEICICHUS KaJacTPOBOM
CTOUMOCTH.

®denepanbHBIMU 3aKOHAMH K TIOJICYTHOCTH CYZIOB CyOBeKTOB PD
MOTYT OBITb OTHECEHBI U JpYyrHe Aena.
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EI MocCKOBCKHH TOPOJCKOHM CyA paccMaTpUBAacT B KauecTBE Cyla

NEepPBOM MHCTAHIMHU IPAaXTaHCKUE Jiesia, KOTOPhIe CBS3aHBI C 3alIUTOH HC-
KJIIOYHTEIBHBIX NpaB Ha (QHIBMBI, B TOM YHCJIEe KHHOQHIBMBI, Tele(uIb-
MBI, B HMH(OPMAIIOHHO-TEJICKOMMYHUKAI[MOHHBIX CETSAX, B TOM YHCIIE
B ceTH MHTEpHET, U 10 KOTOPBIM MM IPHHSATHI NpeaBapUTeNbHbIe obectie-
YHUTEIbHBIE MEPHI B COOTBETCTBHUH cO cT. 144.1 TTIK PD.

IMoacynnocts nmen BepxoHomy Cyny P® ompenmensiercs OK3
«O BepxosHom Cyne Poccuiickoii ®eneparun» (ct. 27 ['TIK PD):

1) 06 ocriapuBaHNK HOPMATUBHBIX NPABOBBIX akToB [Ipe3uaeHTa
P®, IIpaBurensctBa PD, henepanbHBIX OpPraHOB HCIIONHUATENBHOMN
BnacTH, ['enepanpHoil pokypatypsl PO, CrneacTBeHHOro KoMHUTETa
P®, Cynebnoro memapramenta mpu BepxoBuom Cyne P®, llen-
TpansHOTO O0anka P®, llenTpanpHol n30uparenpbHOi KoMuccuu PO,
TOCYJapCTBEHHBIX BHEOIODKETHBIX (OHIOB, B TOM uncie [leHcHoH-
Horo (onma PO, ®onna conuansHoro crpaxopanus PO, denepains-
Horo ¢oHAa 005A3aTeNbHOI0 MEIULIMHCKOIO CTPaxOBaHMs, a TAKXKe
rOCyJapCTBEHHBIX KOPIIOpaLui;

2) 00 ocriapvBaHMM HEHOPMATHBHBIX MPABOBBIX akToB [Ipe3u-
nenta P®, Cosera ®enepannn Oenepansaoro Codpanus PO, ['ocy-
napctBenHor ymbl @enepansHoro Cobpanus PO, [IpaBurenscTa
P®, [IpaBUTENHCTBEHHOW KOMHCCUU MO KOHTPOJIIO 32 OCYLIECTBIIE-
HHMEM MHOCTPaHHbIX UHBECTULIUN B Pocculickoit denepanuu;

3) 00 ocmapuBaHuMK pemicHUi Beicinedl KBaaH(UKAIHOHHOM
koJuternu cyneit PO u pemeHnii kBam(UKaMOHHBIX KOJUIETHH Cy-
neii cyobekToB PD 0 mproCcTaHOBICHUN WM MPEKPAIIEHHH MOJTHO-
MOYMH cyzned 1100 O MPUOCTAHOBICHUH WIM MPEKPAIEHHH UX OT-
CTaBKH, & TaKKe APYTHMX PELICHWH KBAIN(HUKALMOHHBIX KOJUICTHH
cyneii, odxanoBanue KoTopbix B BepxoBueni Cyn P npexycmoT-
peHo (defiepanbHBIM 3aKOHOM;

4) 06 ocnapuBaHWW pelICHUI u neiicTBuil (6e3neiicTBus) Boic-
el SK3aMEeHaIlMOHHON KOMUCCHH IO NMPHUEMY KBaTH()HUKAIIIOHHOTO
9K3aMeHa Ha JIOJKHOCTH CyIbW TIO OCHOBAaHUSIM HapyIICHHS MpoIle-
Iypbl IPOBeIeHHsI KBATN(UKALMOHHOTO 3K3aMeHa, 00 OCTIapuBaHUH
ee peuieHuii 00 oTKa3e B JOMYyCKe K cllaue KBaTU(PHUKALIUOHHOTO K-
3aMeHa Ha JOJDKHOCTh CYAbM, a Takke 00 OCHapUBaHUU IEHCTBUIM
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(6e3meiicTBHS) yKa3aHHOW IK3aMEHAITMOHHOW KOMHUCCHH, B PE3YIlb-
TaTe KOTOPBIX KaHOWIAT Ha IOJDKHOCTh CyIObM HE ObUI AOMYyILIEH
K cAadye KBadu(pUKaIMOHHOTO SK3aMeHa,

5) 0 MPUOCTAHOBJICHUM JACATEIBHOCTH IOJUTUYCCKUX MapTHH,
00IIepOCCUICKUX ¥ MEXITYHAPOIHBIX OOIIECTBEHHBIX 00hEINHEHHH,
O JIUKBUJALUH MOJUTHYECKUX MAPTUH, OOIIEPOCCUIICKUX M MEXAY-
HApOJIHBIX OOMIECTBEHHBIX 00BETUHEHNH, O TUKBUIAINY LIEHTPaIU-
30BaHHBIX PEIUTHO3HBIX OPraHMU3alUi, UIMEIOIINX MECTHBIE PEIIUTU-
O3HbIE OpraHU3alMY Ha TEPPUTOPUAX IBYX U Ooisiee cyOBbekToB PD;

6) o mpeKpallleHuH JeITeIbHOCTH CPEICTB MacCOBOW MH(pOpMa-
LUK, POAYKIUS KOTOPBIX MpeHa3HauYeHa JAJIsl paclipoCTpaHeHUs Ha
TEPPUTOPHSX ABYX U Oojee cyonekToB PD;

7) 00 ocriapuBaHUM pELICHU (YKIOHEHHUSI OT HPUHATHS pellie-
uuil) LentpansHoit u3zdbuparensHoil komuccuu PO (He3aBuCcUMO OT
YpoBHS BBIOOPOB, pedepeHmyma), 3a HCKIIOYEHHEM peIIeHHH,
OCTaBJISIIOLIMX B CHJIC PEIICHUS HIKECTOSIINX H30MPaTENbHBIX KO-
MUCCHH, KOMUCCHH pedepeHayma;

8) 00 oTMEHe perucTpalMu KaHaugata Ha J0JDKHOCTH I[lpesu-
nenra P®, 00 orMene peructpaunu ¢enepanbHOro CrucKa KaHauaa-
TOB, 00 OTMEHE PErucTpalyy KaHAWAaTa, BKIOYEHHOTO B 3apery-
CTPUPOBAaHHBIN (heiepabHbIi CIIMCOK KaHIWJATOB, a TaKKe 00 HC-
KJIIOYEHUH PETHOHAIBHOW TPYIIbl KaHAMIATOB M3 (eneparbHOro
CTHCKa KaHJUJIATOB NIPU MIPOBEJICHUH BEIOOPOB JenyTatoB ['ocynap-
crBenHoit Jlymbr @enepanpaoro Cobpanus POD;

9) 0 mpekpalieHHH AEATEIbHOCTH HHUIMATHBHON TPYIIIBI 110
npoBenieHN0 pedeperayma Poccuiickoit denepanvu, WHATUATHB-
HOH arMTallMOHHOU I'PYIIIIbI;

10) o pachopmupoBanun IleHTpanbHOM W3OMPATENLHON KOMHUC-
cuu PO;

11) mo paspelieHnio CropoB Mexay (eaepasbHbIMH OpraHaMu
TOCYJJApCTBEHHOW BJIACTHM W OpPTraHaMH T'OCYJapCTBEHHOW BIIACTH
cyobekToB PO, Mexy opranaMu rocyJapcTBEeHHON BIacTH CyObeK-
ToB PO, nepenannbix Ha paccMoTpenue B Bepxosnslit Cya PO Ilpe-
3uneHToM PO B cooTBercTBHH cO CT. 85 KoHcTuTymmu PO;

12) o mpucyXIeHUH KOMIEHCALMK 32 HapylIeHHE 1paBa Ha Cy-
JONIPOM3BOJCTBO B Pa3yMHBIA CPOK WIIM NpaBa Ha HCIOJHEHHUE CY-
neOHOro aKkTa B pa3yMHBIH CPOK IIO JeniaMm, MOACYIHBIM (enepansb-
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HBIM CyZaM OOILel FOPUCIUKIINH, 33 HCKIFOUEHHEM PaOHHBIX CyIIOB
Y TApHU30HHBIX BOCHHBIX CYJOB.

B ct. 25 T'TIK PO ycranaBieHo, 4yTO B CAy4asx, IpeIyCMOTPEH-
HBIX (ellepatbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM, TPaKJaHCKHE Aesa
MOTYT PacCMaTPHUBATHCS BOCHHBIMH M MHBIMU CIIEIAATU3UPOBAaHHBI-
MU cynaMHd. Tak, BOGHHBIM CyZlaM B HMOpPsIAKE TPAXKAAHCKOTO CyHNO-
MIPOM3BOCTBA MOACYAHBI Jiea, BHITEKAIOIINE KaK U3 TPaXkIaHCKUX,
TaK ¥ U3 aJMUHUCTPATUBHBIX NPaBOOTHOLICHHH 110 BOIIPOCAM 3alllH-
THl HApYMIEHHBIX M (MJIM) OCIIApUBAaEMBIX TIPaB, CBOOOI M OXpaHsie-
MBIX 3aKOHOM MHTEpecoB BoeHHOCTy aux Boopyxxennsix Cun PO,
JPYTUX BOMCK, BOMHCKHX ()OPMHUPOBAHHI U OPTaHOB, IpaXKJaH, Mpo-
XOJSIIINX BOEHHBIE COOPHI, OT NeiicTBrii (0e31eiicTBHS) OPraHOB BO-
€HHOT'0 YNPaBJICHUS, BOMHCKUX JOJHKHOCTHBIX JIUI] M IPUHATHIX MU
pemieHnii. B cucreMy BOEHHBIX CYZIOB BXOSIT BOCHHBIE CY/Ibl U Tap-
HHU30HHBIE BOCHHBIC CYIbI .

Takum 00pa3oMm, IOcie pa3pelleHHs] BONpPOca O IOABEIOM-
CTBEHHOCTH JIea Cyny oOIel I0pUCIUKIIMN 3aUHTEPECOBAHHOE JTH-
L0 JOJDKHO ONpPENEeNUTh KOHKPETHBIN CyI, B KOTOPBIH ciexyeT oopa-
TUTBCS C UCKOBBIM 3asiBJICHUEM, Xajo0oil. Pacmpenenenue komme-
TEHIUH 110 PACCMOTPEHUIO NI M0 MEPBON MHCTAHIIMHM MEXIy Cyla-
MU, OTHOCSIIIIUMUCS K Pa3IMYHBIM 3BEHBSM CHCTEMBI CyJIOB OOIIEH
IOPUCINKINH, IPEJICTABISIET COOO0I POJOBYIO MOJICYAHOCTb.

§ 3. TeppuropuanbHas MOACYJHOCTDb U €€ BHBI

C TIOMOIIBIO mMeppuUmopuaIbHoil ROOCYOHOCHU TPAKIAHCKIE
Jiea, TIOJBEIOMCTBEHHBIE CY/y, Pa3rpaHUIUBAIOTCS MEXIY CydamMu
OJHOTO YPOBHS BHYTPH CyIEOHOH CHUCTEMBI MO TOPU3OHTAJIH, T. €.
B IIPOCTPAHCTBE, HA KOTOPOE PACIPOCTPAHSIETCS WX FOPUCAUKIIUOH-
Hasl JIeSITeTbHOCTb.

OOuMM NpaBUIIOM TEPPUTOPHATBHOM TOJICYJHOCTH SIBISIETCS
MECTO JKUTENBCTBA (MECTO HAXOXKJECHHsS) OTBETUYMKA. MECTOM KH-
TeJIpCTBa TpakaanuHa coryacHo cT. 20 'K P® mpusnaetcs mecTo,
Il TPaskAaHUH MOCTOSIHHO WJIM IPEUMYIIECTBEHHO MPOXHUBaeT. Me-
CTOM JKUTEJIbCTBA HECOBEPILIEHHOJIETHUX, HE NOCTUrINX 14 net, nnn

1 0 soennvix cyoax . denep. KOHCTHTYIL. 3aKOH OT 23 utoHs 1999 r. Ne 1-DK3 //
Co6p. 3akoHOnarenscTBa Poc. denepamum. 1999. Ne 26. Ct. 3170.
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rpaX1aH, HaXOIAIINXCS TI0J] ONIEKOH, MPU3HAETCS MECTO KHUTEIHCTBA
X 3aKOHHBIX IPEACTABUTENICH — POAUTENEH, YCHIHOBHUTENIEH WU
OTIEKYHOB.

Ecnu 0TBETYMKOM BBICTYNAET IOPHIUUECKOE JIULO, TO MECTO €ro
HaXO0XJIECHUSI OIpENesieTcss MECTOM €ro TOCYNapCTBEHHOW peru-
ctpaimu (ct. 54 'K P®). B yupenuTenbHbIX TOKYMEHTaX MOXET
OBITh YKa3aHO W MHOE MECTO HaXOXKIEeHHUs. MecTo ®HUTenbcTBa (Me-
CTO HAXOXKJICHHS) OTBETUMKA JTOJDKEH YKa3aTh UCTEII (3asIBUTEI).

TepputopuanbHast MOACYAHOCTD MTOAPA3ACISETCS HA 6UObL.

— anpTepHaTUBHAs (110 BBIOOPY HCTIA);

— UCKIIFOYUTCIIbHAA,

— JIOTOBOpHAa;

— TOJCYAHOCTH TIO CBSI3H eIl

AJ'II)TCpHaTI/IBHaH MOACYAHOCTb XapaKTCpU3YCTCsA TEM, UYTO
B CIIy4asix, MPeaycMOTpeHHBIX 3akoHOM (cT. 29 I'TIK P®), ucren
MOXXET TPEIbSIBUTh HCK HE TOJIBKO IO MECTY J>KHTEIhCTBA HWIIH
HAXOXKICHHUSI OTBETYMKA, HO U B JIPYroi CyJ IO cBOeMy BbIOODY. Ta-
KM 00pa3oM, MpaBO BHIOOpA Cyda MPHHAMIEKHT TOJBKO HCTILY
(4. 10 ct. 29 TTIK PD).

1. Mck K OTBETYHKY, MECTO JKUTEIHCTBA KOTOPOTO HEM3BECTHO
WM KOTOPBI HE MMEET MeCTa KUTeIbCTBa B Poccuiickoil Penepa-
WU, MOXKET OBITh MPEIBSABICH B CYyJ MO MECTY HAXOXICHUS €ro
UMYHICCTBA UJIU 10 €I0 NOCICAHEMY U3BCCTHOMY MECTY JKUTCIILCTBA
B Poccuiickoit denepaiuu.

2. ck K opraHu3anyu, BHITEKAOIIUN W3 NEATEIBHOCTH €€ (u-
JMaNa WU TPeNCTaBUTENbCTBA, MOXET OBITh MPEIBSIBICH TaKKe
B CYJI [T0 MECTY HaXOXKJIeHHUs ee (hrIIaia Wi MpeICTaBUTEIbCTBRA.

3. Wckn 0 B3BICKAHMH AJIUMEHTOB H 00 YCTAaHOBJICHUU OTLOB-
CTBa MOTYT OBITh IPEABSABICHBI UCTIIOM TAKXKe B CyJ IO MECTY €ro
JKHUTCIIbCTBA.

4. Vckn o pacTopkeHHH Opaka MOTYT HPEIbSBIATHCS TaKKe
B CyJ [0 MECTY XHUTEJIbCTBA MCTIA B CIyYasx, €CJIM IPH HEM HaXo-
JUTCS. HECOBEPIIEHHOJIETHUH WM 10 COCTOSHHIO 3/10POBbS BBIE3]
HUCTHA K MECTY XUTCJILBCTBA OTBETUMKA MNPEACTABIIACTCA IJId HETO
3aTPyIHUTEIbHBIM.

5. Mcku 0 BO3MeLIEHUH Bpela, MPUUYUHEHHOI'O YBEYLEM, WHBIM
TTOBPEXACHNEM 3[IOPOBBS WU B PE3YyIbTaTe CMEPTH KOPMUJIbIIA, MO-
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I'YT NPEIbSIBIATHCA UCTLOM TAaKXKE B CyIl II0 MECTY €r0 KUTEJIbCTBA
WK MECTy IPUYMHEHHUS Bpea.

6. Micku 0 BOCCTAaHOBJIGHUH TPYIOBBIX, IEHCHOHHBIX M KUIIUII-
HBIX TPaB, BO3BpaTe MMYIIECTBA WM €0 CTOMMOCTH, CBSI3aHHBIC
C BO3MEILEHHEM YOBITKOB, IPUUYMHEHHBIX IPAXIAHUHY HE3aKOHHBIM
OCY)KICHUEM, HE3aKOHHBIM IIPHUBJICYEHHEM K YrOJOBHOW OTBET-
CTBEHHOCTH, HE3aKOHHBIM NPUMEHEHHEM B KauecTBe MEpbl Ipeceye-
HUSL 3aKJIFOUCHHMS 0] CTPaXKy, OJAIMCKU O HEBbIE3/IE INOO HE3aKOH-
HBIM HaJIOXXEHHEM aJMHHHUCTPATUBHOI'O HAaKa3aHMS B BHIE apecTa,
MOTYT NPCABABIATHCA TAKXKE B Cyl IO MECTY JKUTCIILCTBA UCTIIA.

7. Vicku o 3ammTe npaB cyObeKTa IEpCOHATBHBIX JaHHBIX, B TOM
YHclie 0 BO3MEIICHWH YOBITKOB W (MJIM) KOMITEHCAIIH MOPAJIEHOTO
Bpc€aa, MOT'yT HNPCABABIIATHCA TAKXKC B CyJ IO MECTY XHTCJILCTBA
UCTIIA.

8. Ucku o 3ammre mpaB moTpeduTeneii MoryT OBITh TIpeabsBIIe-
HBI TAaKX€e B CyZ 110 MECTY >KUTENIbCTBA UM MECTY NPeObIBaHUS UCT-
1a 100 M0 MECTY 3aKIIIOYCHUSI MIIM MECTY UCTIONHEHHS AOTOBOpA.

9. cku 0 BO3MELICHUN YOBITKOB, IPUUMHEHHBIX CTOJIKHOBEHHU-
€M CYJOB, B3bICKAaHMU 3apabOTHOM IIaThl U APYTHUX CyMM, NPUYH-
TAIONIMXCS WICHAM DKUIaXa CyJHa 3a paboTy Ha OOpTy cy/Ha, pac-
XOJZIOB Ha penaTpualio ¥ B3HOCOB Ha COIMAJIbHOE CTpaxOBaHUE,
B3bICKAaHMM BO3HArPaKACHUS 33 OKa3aHWE MOMOIIM M CIacaHUE Ha
MOpPE€ MOI'YT HNPCABABIATHCA TAKKEC B CyJd IO MCECTY HaXOXICHUA
CyaHa OTBETUYHMKA WM MOPTA NPUITUCKHA CyHA.

10. Mcku, BBITEKAIOLIUE U3 IOTOBOPOB, B KOTOPBIX YKa3aHO Me-
CTO HX HCIIOJHEHHUS, MOTYT OBITh IPEABSIBICHBI TAKXKE B Cy[ [0 Me-
CTY MCIIOJTHEHUS TAaKOTO JIOrOBOpA.

UckirounTenbHas TMOJICYJHOCTh ONpeAeiseT Kpyr Jei, pac-
CMOTpPEHHE KOTOPBIX OJDKHO OCYIIECTBIIATHCS B CylaX, TOYHO yKa-
3aHHBIX B 3aKOHC.

B ct. 30 I'TIK P® npuBoantcs mepedeHb 0ObEKTOB MpaBa, CIo-
pPBl B OTHOLIEHHUH KOTOPBIX HOAJICKAT pa3pelIeHUIo B Cylax, ykKa-
3aHHBIX B 3TOH cTarhe. M3MEHHUTH MpaBuiIa MCKIIOUUTENBLHON MOJI-
CYJHOCTH TI0 JIOrOBOpY Henb3s. K Hell oTHocATCs:

1) uckum O mpaBax Ha 3eMEJbHBIC YYAaCTKH, YYacTKH HeIp,
000c00IeHHBIE BOJHBIE OOBEKTHI, Jieca, MHOTOJIETHUE HACAXKIACHUS,
3aHKsA, B TOM YHCJIC JKWIblE M HEXWJIbIC IOMEIIEHMS, CTPOEHUS,
COOpYKECHHUS, Jpyrue OObEKThl, IPOYHO CBSI3aHHBIE C 3eMIJIeil, a Tak-
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&Ke 00 0CBOOOKIEHUM UMYILECTBA OT apecTa MPEAbSABISIIOTCA B CyX
[0 MECTY HaXOXKICHUS 3TUX OOBEKTOB MJIM apecTOBAHHOI'O MMYyIIe-
CTBa;

2) UCKM KPEIMTOPOB HACIEHOAATEeNs, MPEAbIBISEMbIC 10 TPU-
HATHS HacJEACTBA HACIEIHUKAMHU, TOJCYIHbI CyLy IO MECTY OTKpbI-
TUS HACJIECTBA,;

3) MCKM K TepeBO3YMKaM, BBITCKAIOUINE U3 TOTOBOPOB TIEPEBO3-
KM, OPEIObABISIIOTCA B CyXI IO MECTY HaXOKICHUS IepEBO3YHKA,
K KOTOPOMY B YCTaHOBJICHHOM IMOpsAKe OblIa IpenbsBiIeHa Ipe-
TEH3USI.

YcTaHoBIEHHE HMCKIIOYUTEIBHON MOJICYIHOCTH (B OTHOIIEHUH
MIEPBOTO CIIydasi) CBSI3aHO C TE€M, YTO 10 MECTY HaXOXKICHUS OOBEK-
TOB HEJBIKUMOCTH, KaK MPaBUIIO, HAXOIUTCS OOJIBIIMHCTBO J0Ka3a-
TEJNBCTB O TPAaBOBOM CTaTyCe TAKOTO MMYIIECTBA — KBAaPTHPBI, J10-
Ma, YJYacTKH 3€MIH, jeca U T. . (MHBEHTapu3alMs, PErHCTpaLus
1 ApyTHE HEOOXOIUMBIE JOKYMEHTHI). ITO 0OCTOSITEHCTBO, B CBOIO
ouepenb, obecreunBaeT OBICTPOTY M OOBEKTHBHOCTH pPa3pelIeHHUs
IPaXJaHCKOTO Jefa.

JloroBopHO# Ha3bIBaeTCs MOJCYAHOCTb, yCTaHaBIMBaeMasl II0
coryiamenuio cTopoH. [Ipenocrapnenne cropoHam mpapa 1o corja-
HICHUIO MEXIy OO0 W3MEHSTh TePPUTOPHAIBHYIO IOJCYTHOCTD
Jiell C LEeJbI0 JyYIIero obecreyeHnus ux uHrepecoB. OAHAKO CBOUM
COTJIAIIEHHEM CTOPOHBI HE BIIPaBEe M3MEHATH POJIOBYIO (TIpenMeT-
HYI0) U UCKJITIOUUTENBHYIO MOACYAHOCTH (CT. 26, 27, 30 I'TIK PD).

B I'TIK P® nHe roBoputcs o gopme Takoro coriameHus. Ecmu
CTOPOHAMH CIIOpa SIBJISIOTCS IOPUAMYECKHE JIMIA, TO COIJIAIICHHUE
JIOJDKHO OBITH oopmileHO mucbMeHHO. OHO MOXKeT ObITh odopmite-
HO Y KaK CaMOCTOSITEIbHBINH JOTOBOP, U OTAEIbHBIM TyHKTOM, CTaTh-
€l Kak OroBOpKa O IMOJCYIAHOCTH, BKIIIOUEHHasl B OOLIMI JOTOBOP.
Cornamienue CTOpOH O MOJCYJHOCTH JOJDKHO OBITh JJOCTUTHYTO JIO
MPUHSATHSA 3asiBJIeHus cyoM. [locie aToro mompoOHOe cornamieHne He
OyzaeT UMeTh 3HaYCHUs IS CyJa.

[loncynHOCTh CBSI3aHHBIX MEXAYy COOOH Ael NpeaycMOTpeHa
ct. 31 I'TIK P®. OHa cocTOUT B TOM, YTO HE3aBUCHUMO OT TEPPUTO-
PHUH CIIOp HOAJICKUT PAa3pELICHUIO B TOM CyZe, B KOTOPOM paccMar-
pHUBaeTCs Ipyroe Aeio, CBSI3aHHOE C HUM.

B 4. 1 cr. 31 I'TIK P® npexycMoTpeHa pa3HOBUAHOCTH aIbTEP-
HaTUBHOM NOJICYJHOCTH: MCTELl caM BBIOMPAET CyIl B CIydae MPOXKU-
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BaHUs HECKOJIBKHX OTBETYMKOB B pa3HbIX MecTax. Mcrer mpenbsis-
JSIeT UCK K OJHOMY U3 HHMX IIO €r0 MECTY JKUTENbCTBA, & IPYyTUe OT-
BETYMKU OyIyT MPHBJICUCHBI, B CHIIy CBSI3U TPeOOBaHWIA, B TOT XKe
cyn. Hanpumep, xorna npeabsaBiaeHo 3adBIeHUE B Cy K HECKOJIBKUM
OTBETYMKAM, IPUIMHUBIINM BpE.

Berpeunslil uCK MOKET ObITh HPEABSBICH B CyIl 110 MECTY pac-
CMOTpPEHHMS MEPBOHAYAIBHOTO UCKa. Tak Kak OTBETUMK 3allUIIAETCS
IIyTeM HPEeAbsBICHUS BCTPEYHOIO MCKa, TO €ro Leaecoo0pasHo pac-
CMaTpUBaTh COBMECTHO C II€PBOHAYaJIbHBIM HCKOM. CTOpOHBI IO
IIEPBOHAYAIBHOMY U BCTPEYHOMY MCKaM OIHU U T€ XKe€.

I'paxknaHCKUi UCK, BBITEKAIOLIUI U3 YTOJIOBHOIO JEJa, €CJIA OH
He OBl 3asiBJICH WIXM He ObUT pa3pelleH NMPH MPOU3BOACTBE YIOJIOB-
HOTO JieJa, IPEIbIBIAETCS A paCCMOTPEHHSI B MOPAIKE TpakIaH-
CKOTO CYONPOU3BOICTBA TIO OOLIMM TpaBHIaM MOJCYIHOCTH, yCTa-
HoBJeHHBIM ['TIK P®. Mcku TpeTbuX JUL, 3asBISIONIMX CAMOCTOSI-
TeJIbHBIE TPeOOBaHUS Ha IMpPEOMET CIopa, NPEAbABISIIOTCA W pac-
CMaTpPUBAIOTCA B CyJe, TJe pa3peniaeTcs Aej0 MeXIy UCTIIOM U OT-
BETYUKOM 00 3TOM K€ MpeAMETe.

B cr. 33 I'TIK P® ycraHoBneHo oO1iee MmpaBmiio, COTIACHO KO-
TOPOMY CYJ, IPUHSBIIHA JIET0 K CBOEMY MPOU3BOJICTBY C COOIIO/IE-
HUEM TPaBWJI MOJCYIHOCTH, JOJHKEH Pa3peliuTh €ro Mo CyIIEeCTBY,
XOTs1 OBl B abHEHILIEM OHO CTaHET NOACYAHBIM Apyromy cyay. On-
HAaKO TIPOIECCyaIbHBIN 3aKOH JOMYCKAaeT BO3MOXHOCTH (TIpHU OTpe-
JIEJIEHHBIX OOCTOSTENhCTBAX) MeEpefaBaTh JAEJI0 Ha PacCMOTPEHHE
apyroro cyna. B xone cynebHoro pazouparenscTBa, a HHOT/AA U Cpa-
3y Mociie NPUHATHUS 3asBICHHUS MOTYT BBIIBUTBCS OOCTOSTEIHCTBA,
CBHUJIETEILCTBYIOIUE O TOM, YTO MPUHSATOE JEIN0 [EeIeCO00pa3HO HiTH
HEOOXOJIMMO PACCMOTPETh B KAKOM-JINOO JIPYTOM CYJI€.

OcHOBaHus, IO KOTOPBIM Cy MOXKET Mepeaarh MOJACYJHOE EMY
JIEJI0 Ha PACCMOTPEHHE 10 CYIIECTBY B APYTOH Cy/I, yKa3aHHI B CT. 33
I'TIK P®.

Cyn nepenaer Jeno, eciu:

1) oTBeTYMKA, MECTO JKUTEIBCTBA WIIM MECTO HAXOXKIACHHS KOTO-
poro He OBLJIO M3BECTHO paHee, 3asBUT XOJaTaliCTBO O Mepeaade Jie-
J1a B CyZ 10 MECTY €r0 )KMTENbCTBA WIH 10 MECTY €r0 HaXOKICHHUS,

2) 00e CTOPOHBI 3asBUIJIM XOJaTACTBO O PACCMOTPEHHH Jeja MO
MECTY HaX0>KJEeHHUs OOJIBIINHCTBA 10Ka3aTEIbCTB;
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3) mpu pacCMOTPEHHUH Jiefia B TAHHOM CY/IE BBISIBUIOCH, YTO OHO
OBbLIO MPUHATO K NPOU3BOIACTBY C HApyLIEHUEM NIPABWII IIOACYIHOCTH;

4) mocse OTBOJA OJHOTO WIIM HECKOJIBKUX CyAed b0 mo apy-
UM TpUYMHAM 3aMEHa CyAed WM pacCMOTpPEHME Jiejla B TaHHOM
CyJle CTAHOBUTCSI HEBO3MOKHBIM.

[lepenaua nena odopmisercs onpeneseHUEM cyna, Ha KOTOpoe
MOKET OBITh MOJjaHa yacTHas xanoOa. dakTuueckas nepeaaya aena
B JIpYro#l CyA OCYLIECTBIISIETCS] IO MCTEUYEHHH CPOKa 00XalOBaHUS
3TOr0 OIpENEICHHs, a B ClIydae MOAa4YH >Kajgo0bl — I10CJIE BbIHE-
CEHHUs ONpeAesICHus cya 00 OCTaBIEHUH KajloObl 0e3 yJI0BIETBO-
peHus.

B u. 4 ct. 33 I'TIK P® ycTraHOBI€HO MpaBUiIO O TOM, YTO AEIIO,
HaTpaBJICHHOE M3 OJHOTO Cyla B JAPYroH, MOKHO OBITH MPHHSTO
K PaCCMOTPEHHIO CyJIOM, B KOTOPBI OHO HaIpaBlIeHO. YHoOTpeOie-
HHUE B 3aKOHE 000pOTa «IOJKHO OBITh NPUHSITO K PACCMOTPEHHUION
O3Ha4aeT, 4TO CyZ 00sf3aH HPUHSATH [EI0 K PAaCCMOTPEHHIO Iaxe
B CIIy4ae €ro OIHMOOYHOrO HAampaBJICHHs. JTO NPaBUIIO MOATBEP-
KAAETCS TaK)Ke MPSAMBIM YKa3aHHEM IPOLIECCYabHOTO 3aKOHA O He-
JOIyCTUMOCTH CIIOPOB O TOACYZHOCTH MEXIYy cyaaMu B Poccuii-
ckoii dexepanuu. CrenoBaTenbHO, A0 MOXKET OBITh TIEpEIaHO OJI-
HHM CYyJIOM B JJPYrOi TOJIBKO OJMH pas3.

Takum 00pa3oM, HOPMBI, YCTaHABIMBAIOLINE TEPPUTOPHATILHYIO
(MecTHY!0) MOJCYIHOCTb, II03BOJIIOT PacClpeleaTh Ipa)JaHCKHUE
Jie71a MEXIy OJHOPOAHBIMH CyJaMM OJHOTO M TOTO e 3BeHa cyne0-
HOU cucreMsl. IloncyaHOCTh Aenma 3aBHCHUT OT aMHUHHCTPAaTUBHOU
TEPPUTOPUH, Ha KOTOPOH IEUCTBYET JAHHBIU CY/I.

KOHTpO.]'[I)HbIe BOIIPOCHI U 3aJaHUS

1. Yro Takoe MoABEAOMCTBEHHOCTD TPAXTAHCKUX JIEH?

2. HazoBuTe u oxapakTepu3yiTe BHIbI CyAeOHOU IOIBEIOM-
CTBEHHOCTH.

3. Haiite ompenerneHue TOHSTHS TOACYIHOCTH TPaXKIAHCKUX
JIeJT ¥ Ha30BUTE €€ OTJIMYIMS OT MOBEIOMCTBEHHOCTH.

4. Yto Takoe poaoBas MOACYTHOCTH?

5. HazoBuTe 1moicyTHOCTh MUPOBBIX CYJIEH.

6. Kak onpezenseTcs MoACyIHOCTh PAOHHBIX CYI0B?
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7. Ilepeuncaure KaTeropuu Jell, MOJACYAHbIE BEPXOBHBIM CyllaM
pecnyOiMK, KpaeBbIM, OONAaCTHBIM CyAaM, CyAaM TOpoaoB (deme-
paJILHOTO 3HAYECHHMS, CylaM aBTOHOMHBIX 00J1acTeil 1 OKpYroB.

8. Kakue kareropuu nen noacynasl Bepxosaomy Cyny PO?

9. Kakwue nena moacytHel BOGHHBIM Cyaam?

Bbubanorpaduyecknii cnucok
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I'nasa 4. JIumna, yuacTBymoiiue B gesie

ILnan

§ 1. IlonsTHe nuI, y4aCTBYIOUIUX B JEl€.

§ 2. CTOpOHBI TPaKIAHCKOTO IIpOoIiecca.

§ 3. Tperbu nuua.

§ 4. Yuactue npokypopa B rpaKAaHCKOM IIPOLIECCE.

§ 5. Jluna, y4yacTByloImKe B MPOLECCE C LEIbI0 3alIUTHl UHTEPECOB
JpYTUX JHIL.

§ 1. Ilonarue nul, y4acTBYIOIIUX B eJIe

I'paxkmanckue mporeccyalbHbIe OTHOIICHUSI BO3HUKAIOT MEXTY
CylIIOM, C OJHOW CTOPOHBI, U BCEMM Yy4YaCTHHKaMH IpoIecca —
¢ apyroi. Cyja kKak opraH TOCyJapCTBEHHOW BIIACTH PacCMaTPHBAET
W paspelmiaeT rpaxkaaHckoe aeno. Ho 4ToOwl ero paspemwuTsb, cya
BCTYIaeT B TMPOIECCYalIbHBIC OTHOIICHHUS CO BCEMU CYOBEKTaMH,
MMEIONTUMH JIMYHbIC MHTEpechl. IIpolieccyanbHbIX OTHOIICHUH 0e3
ydactusi cyjaa He ObiBaeT. OHU JIMIIa CaMU, TI0 CBOEW MHUIIUATHBE
oOpamaroTcss B CyJl, Opyrue — TMPHUBICKAIOTCS WIM Ha3HAYaIOTCS
CynoM (Hampumep, OTBETUUKH, CBUJCTENH, CTICIIUATTUCTBI, SKCTIEPTHI,
MIEPEBOUNKH).

C 1enbro yrnopsaoueHus OTHOIICHUH Ccy/ia ¢ yYaCTHUKAMH Tpo-
necca ['TIK P® noapazaenser mocieaHUX Ha [BE OOJBIINE TPYIIIIHIL.
OpHa rpynmna Ha3bIBAETCS AUUAMU, YUACHEYIOWUMU 6 0ele, UM TIO-
ceamaercs ri. 4. B ct. 34 Kozpekca HeT onpeieieHust HOHITHS 3THUX
jun, ux jume nepeducisitor. K aum I'TIK P® oTHOCUT: CTOPOHBI;
TPETHUX JIHI]; IPOKYPOPA; JIUII, OOPAIIAIOIIAXCS B CYI 3a 3aIUTON
mpaB, CBOOOJA M 3aKOHHBIX WHTEPECOB JIPYTHX JIMI[, a TaKXKe BCTY-
NUBIIMX B MPOLECC B LEMSIX Ja4M 3aKIIOUEHHS] 0 OCHOBAHUSIM,
peayCMOTpeHHBIM CT. 4, 46, 47 I'TIK P®. K nuiaM, y4acTBYIOIIIM
B JIeJie, OTHOCATCA U JPYTUe 3aMHTEPECOBAHHBIC JIMIA 10 JeJIaM OCO-
00ro MPOM3BOCTBA U IO JIejaM, BOSHHKAIOIIUM U3 MyOIMYHBIX TIpa-
BooTHoIrenuit (cr. 34 I'TIK PD).
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Jlumamu, y9acTBYIOIIMMH B JieJe, MOTYT OBITh IHUINb JIHIA,
HUMEIOIINE OTNPEIETICHHBIN IOPUINYECKUI HHTEpEC.

3aKkoH He Ha3bIBa€T CBHJETENICH, MEPEBOTUMKOB, IKCIEPTOB,
CeKpeTapeil cyAeOHBIX 3acefaHuil B KayecTBE JIMIL, yYacCTBYIOIIUX
B nene. OHM HE MOTYT UMETh HHUKAKOTO IOPUANYECKOr0 HHTEepeca
B Jlelie, CyJeOHOe pelIeHre He 3aTparuBaeT X MpaB U 3aKOHHBIX WH-
TepecoB. CleoBaTeNbHO, TaKUE YYAaCTHUKHU IIpOllecca OKa3bIBAOT
Cylly COIEHCTBHE B NMPABUJIBHOM PACCMOTPEHUM TPAXKIAHCKUX €Nl
1 YCTAHOBJICHUU UCTUHBI 10 IETTY.

Jluma, ydacTByromue B Jeje, UMes ONpPEIeICHHBIH [opuanye-
CKMIl MHTEpeC, HaJeNsI0TCS B MPOLECcce COOTBETCTBYIOMIUM 00be-
MOM TIpaB ¥ 00sI3aHHOCTEH U TOTO, YTOOBI OKAa3bIBATh BIHSHUE Ha
ucxon aena. Ilpasa u obsazannocmu auy, y4acmeyiomux 6 oeie, n3-
noxeHsl B cT. 35, 39 I'TIK PO.

OHU UMEIOT MPaBO: 3HAKOMUTHCS C MaTepuaiaMu Jefa; AelaTh
BBIIIUCKYU U3 HUX; CHUMATh KOIIMH; 3asIBISITh OTBOJBI; MPEACTABISATh
JI0Ka3aTeNbCTBA M Yy4acTBOBaTh B MX MCCIENOBaHHUM; 3a/1aBaTh BO-
[POCHI APYTUM JIMLIAM, YYACTBYIOLIUM B J€JI€, 4 TAKXKE CBUICTEISM,
AKCIIEPTaM U CIEIUAUCTaM; 3asBIISITh XO/IaTaiCTBa, B TOM YHCIE 00
UCTpeOOBaHNM JIOKA3aTENbCTB; J1aBaTh OOBSICHEHHS CYAy B YCTHOM
Y TUCBMEHHOM (pOpMe; MPEACTaBIATh CyAy CBOM JOBOJBI U MHCHHS
0 BCEM BO3HHKAKOIIUM B XOZe CyJeOHOTO pa30omupaTeN-CTBa BOMPO-
caM; BO3pakaTb OTHOCHTEJIHHO XOJATAaNHCTB U JOBOAOB JAPYTHX JIHII,
YyUYacTBYIOIIUX B Jiejie; OOKaloBaTh Cy/eOHbIe MOCTaHOBJICHUs (pe-
IISHHS U OTIPENICIICHNS).

IIpu sTOoM nuUa, y4acTBYIOIIHE B J€J€, MOTYT HCHOJIb30BaTh
MIpeIOCTaBICHHBIE 3aKOHOATEILCTBOM O TPAKJAHCKOM CYIOMPOU3-
BOJICTBE JpYyrHe TMpoIlecCyalbHbIE IMpaBa, a TaKXKe HCIOIb30BATh
MpaBa, KOTOPbIE MPEJIOCTABIEHBI UM JPYTUMHU (enepabHbIMU 3aKO0-
Hamu (ct. 35 TTIK PO).

Jluma, ygacTtByromue B Aelie, 00s3aHbl JOOPOCOBECTHO ITOJIB30-
BaThCsl BCEMH MPOLIECCYaIbHBIMU IMPaBaMU, a TAKKe HECTH IPYrue
MpoleccyanbHble 0053aHHOCTH, ycTaHoBIeHHbIe [ TIK PO u nHBIMHE
denepanbHbIMK  3aKOHaMH. [IpHM  HEHMCIONHEHUH O00sS3aHHOCTEH
HACTYMAIOT HeOIaronpusTHbIC MmocneacTBrs. Hanpumep, npu HesBKe
0e3 yBaXHTEIbHBIX NMPUYMH OTBETYMKA B Cy/IeOHOE 3acellaHue CyI
MOXET BBIHECTH 3a0YHOE PELLICHUE.
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Takum 06pazom, THIIaMH, YYACTBYIOIUMH B JIEJ€, SIBIAIOTCS Te
YYIaCTHUKH TPOIECCa, KOTOPhIE CBOMMU ACHCTBUSIMH BIUSIOT Ha XOJ
Y Pa3BUTHE Mpoliecca, 001aIal0T ONPENCICHHBIME MPOIECCYaTbHbI-
MU TIpaBaMH M HECYT MPOIECCYalbHBIE 005S3aHHOCTH, OT KOTOPBIX
3aBHICHUT IPOIIECCYaIbHOE MOJI0KEHNE KaK0TO U3 HUX.

§ 2. CTopoHBI rpasKIaHCKOro mpoiecca

CTOpOHBI SIBISIIOTCS TIIABHBIMU CPEIH JIML, YYaCTBYIOLIUX B Je-
Jie, 0€3 HHUX MPOIIECC B UCKOBOM IIPOU3BOJICTBE HEBO3MOXKEH (CT. 38
['TIK P®). Cmoponamu epasrxrcoanckozo dena Ha3bIBaIOT JINL, TPaXK-
JAHCKO-TIPaBOBOM CIIOP MEXIy KOTOPBIMH JOJDKEH Pa3pelInThb CyI.
CTopoHBI B TpaXIAHCKOM TIPOM3BOJICTBE HAa3bIBAIOTCA «HCTEI
u «otBeT4nk» (4. 1 ct. 38 I'TIK PD).

Jlumo, oOpamatoreecss K Cyay ¢ MPOCHOOW O 3allUTe CBOETO
IpaBa WM OXPaHSIEMOrO 3aKOHOM HMHTEpeca, Ha3bIBACTCS UCIMUOM.
Hcren umer 3amuTsl B CyJI€, TaK KaK CYUTAET, YTO €ro MPaBoO KEM-TO
HapyLIeHO WM OCIopeHo. JIMIo, Ha KOTOpoe HCTell YKa3bIBaeT Kak
Ha HapyLIMTENs CBOETO MpaBa MU KOTOPOE BCIEACTBUE 3TOTO MpHBJIIE-
KaeTcs (M3BEIIAeTCs1) CyJIOM K OTBETY, HA3bIBACTCS OMEEMUUKOM.

21.]'[5[ BO3HUKHOBCHU: IIpOIIECCa HeOGXO}II/IMO HaJINM4YUC JIBYX CTO-
POH — HCTLA U OTBETYMKA — C MPOTHBOIOJIOKHBIMH MHTEPECAMHU.
[Iponiecc HE MOXKET BO3HHMKHYTBH, €CIU HCTEl, MMO/aBasi 3asBICHUE
B CyJ, HE YKa3aJ Ha KOHKPETHOTO HapyIIWTENs CBOEro mpasa. A ec-
JIM TpY HA4aTOM IIpOLiecce OJIHAa M3 CTOPOH BBHIOBIBaeT (Hampumep,
B Cllyyae CMEPTH) ¥ MPaBONPEEMCTBO 1O AeTy HEBO3MOXXHO, TO MPO-
ecc mpeKpanaercs.

B MOMeHT mojiaun MCKOBOTO 3asiBICHUs CYA MCXOAMT U3 TOTO,
YTO MEXIy UCTIIOM U OTBETYMKOM CYLIECTBYET MaTepUalIbHOE Tpa-
BOOTHOIIEHUE (TpakTAHCKOE, TPYIOBOE, CEMEHHOE M Jp.), CTaBIIIee
CIIOPHBIM, ITOCKOJIBKY HMCTEI] CYHUTACT, 4YTO €ro ocmapuBacT HIN
HapymaeT oTBeTYHK. CyIIECTBYET JIM MEXKIY CTOPOHAMH MaTepH-
JIBHO-TIPAaBOBOE OTHOLICHHUE, AEHCTBUTENHLHO JIM OTBETYMK Hapymia-
€T WM OCIIapuBacT IIpaBa UCTHA, CyAy NPEACTOUT BBIAICHUTH B XOA€
CyneOHOTO pa3OupaTenbCcTBa.

[lockonbky wncTen oOpamaeTcs K OTBETYHKY C MaTepHaibHO-
[IPaBOBBIM TPEOOBAaHUEM, @ OTBETUUK JJOJDKEH €ro JINOO OTBEPrHYTh,
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00 MPHU3HATh, TO CTOPOHBI IMEIOT B JeJIe MaTepHaIbHO-TIPABOBYIO
3aMHTEPECOBAHHOCTH. Takas 3anHTEPEeCOBAaHHOCTb SBISIETCS TEPBHIM
U CYIIECTBEHHBIM IMPHU3HAKOM, OTJIMYAIOIIMM CTOPOHBI OT APYTHUX
YYacTHHKOB TIpoliecca.

B cBs3u ¢ 3THM MaTepHaIbHO-TIPABOBYIO CHIIY CyIAeOHOTO pe-
IIeHHs CyJI MOKET PacIpOoCTPaHUTh TOJIBKO Ha cTOpoHHBI. KocBeHHO
cyaeOHOe pelIeHHe MOXKET BO3JCHCTBOBATh HA MpaBa TPETHUX JIHIL,
HO TIPSIMO W HETIOCPECTBEHHO OHO OOS3BIBAE€T M YIPAaBOMOYUBAET
HMEHHO CTOpPOHBI Ha COBEpIICHHE OMNpPEACICHHBIX JEeHCTBUIMA
(HampuMep, MoTyYeHne MaTepUaIbHBIX OJ1ar).

HpOTI/IBOHOJIO)KHI)IC HUHTCPECHI UCTHA U OTBECTYUKA ONPCACIIAIOT
[IeJTh UX y4acTHs B TpaKIaHcKoM nene. Mcren HaumHaer meno ¢ 1e-
JIBIO 3AIIUTHI CBOEr0 CYOBEKTHBHOTO MPaBa W 3aKOHHOTO WHTEpeca.
OTBETYHK Y4aCTBYECT B ACJIC C LCJIbIO 3allIUThI CBOUX Cy6’B€KTI/IBHBIX
MIpaB U UHTEPECOB OT HEOCHOBATENHHBIX, 110 €T0 MHEHHIO, IIPUTS3a-
Hui uctia. OCHOBHOM 3aadeil cya sIBISIETCS pACCMOTPEHUE U pa3-
pelleHrne MO CYIIECTBY TIPa)KAaHCKOIO CIopa MEXIy CTOPOHaMH,
3aIUTa UX CYOBEKTUBHBIX TIPaB M 3aKOHHBIX HHTEPECOB.

Kpowme Toro, mpu ocyIiecTBieHI: IPaBOCyIUsi CTOPOHBI 00s13a-
HBI HECTH COOTBETCTBYIOIIHE CYJcOHBIE PACXOIBI.

Takum 00pa3oM, CyIeCTBEHHBIMU HPUSHAKAMU CTMOPOH CIIETyeT
CUHTATB:

1) rpaXkIaHCKO-TIPAaBOBYIO 3aHHTEPECOBAHHOCTh B Pa3pelICHHH
nena;

2) MpoIIeCCyaTbHYIO 3aHHTEPECOBAHHOCTD B BBHITOJHOM IS CeOst
penieHuy;

3) pacnpocTpaHeHe Ha CTOPOHBI MaTePHAILHO-TIPABOBOM CHJIBI
CyneOHOTO pelIeHNUS;

4) HeceHnue cyaeOHBIX PAcXO/0B B yCTAHOBJICHHOM 3aKOHOM HO-
psnxe.

IloHsiTHE «CTOPOHBI» B TPAXKAAHCKOM TPOIECCYAIbHOM 3aKOHE
OOBIYHO YHOTPEOSIeTCS B MIMPOKOM CMBICIIE U PaCIPOCTpaHIEeTCs Ha
JIUI], yYaCTBYIOIUX HE TOJBKO B JIEJIaX UCKOBOTO MPOM3BOACTBA, HO
¥ B IPYrUX JAeiaX, pa3pelraeMblX B MOPSJIKE TPaXIAHCKOTO CYA0-
npousBoAcTBa. Hampumep, 3asBuTeny mo jaeiaaM, BO3HUKAIOLIMM U3
MyOJIMYHBIX MPABOOTHOLIEHUH, OJIB3YIOTCS MpaBaMu CTOPOH. Takoit
BBIBOJI cieayeT u3 ykazanus ctr. 246 I'TIK P® o Tom, uro nema, Bo3-
HUKAIOIUE U3 MyOJMYHBIX MPAaBOOTHOIIEHHUH, pacCMaTpUBAIOTCS TIO
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OOIIMM TIpaBWJIaM HCKOBOTO TPOH3BOJCTBA, HO C OMpPEIEICHHBIMU
0COOCHHOCTSMH. 3asiBUTEIH T10 JeTIaM 0CO00T0 IPOMU3BO/ICTBA TAKKE
MOJIB3YIOTCSl TpaBaMu CTOpoH. Jlena ocoboro Mmpou3BOACTBa pac-
CMaTpHUBAIOTCSl U Pa3pelaroTCs CyIOM MO OOIIMM MpaBUiIaM HCKO-
BOTO TMPOM3BOJCTBA C Y4eTOM ocobeHHOCTeH Takux gen (cr. 263
I'TIK POD).

CTOpOHBI MOTYT BECTH JEJIO JIMYHO WIIN Yepe3 MpeACcTaBUTENeH,
MMEIOT MPaBO Ha BO3MEIIEHUE CYeOHBIX pacXOA0B IPHU OTpeAeeH-
HBIX ycnoBusX. OOmamasi MIMPOKUMH TPOIECCYalbHBIMA TIPaBaMH,
CTOPOHBI 00s13aHbBI JOOPOCOBECTHO MX MCMOJIB30Bath (CT. 35 T'TIK PD).

CTOpoHBI, KaK MPaBHIO, JOOPOBOJLHO HUCIOIHSIOT 3Ty 00sI3aH-
HOCTh, HO TIPOIIECCYaJIbHBIA 3aKOH IMPENOCTaBISET CyQy M Ompese-
JICHHOE CPEICTBO BO3JCHCTBUS Ha JTUIO, KOTOPOE HET0OPOCOBECTHO
MMOJIB3YETCA CBOUMMU MNPOLUECCYAJbHBIMU IIpaBaMU. HaHpI/IMCp, €CJIn
CTOPOHA 3asiBUT HEOCHOBATENBHBII UCK WM CIIOP MPOTUB HCKA JINOO
CUCTEeMAaTH4YEeCKH TMPOTHBOACHCTBYET NPaBUIHLHOMY U OBICTPOMY
PacCMOTPEHHUIO W pa3pelleHHI0 Jiena, CyJ MOXKET B3bICKaTh C Hee
B MOJIE3Y JAPYTOM CTOPOHBI KOMIICHCAIIMIO 32 (DAKTHUYECKYIO TIOTEPIO
BpeMeHH. PazMep KOMIEHCaluu OMpeeNsaeTcss Cy0oM B pa3yMHBIX
npenenax (ct. 99 I'TIK POD).

Ha croponax mporecca Jiexar u Apyrue 00s3aHHOCTH: SIBIISITHCS
B cyZ (ecmu CTOpOHA HE SIBHIJIACh, TO OHA 00si3aHa COOOUIUTH CYIy
o npuunHax HesiBKH) (cT. 167 I'TIK P®d); Hectn cyneOHbIe pacxoibr;
BBIIIOJIHATH TC HIIM HWHBIC I[eﬁCTBHH B Ipeaciax IMponccCyalbHbIX
CPOKOB, NPEIyCMOTPEHHBIX 3aKOHOM HJIM YCTAaHOBJIEHHBIX CYAOM,
U Jp.

Kak oTmeuanock, 0JJUH W3 MPU3HAKOB, MPUCYIIUX CTOPOHE, —
HaJIn4ue MaTepHaHBHO-HpaBOBOfI 3aMHTCPECOBAHHOCTU B I'paxXJgaH-
ckoM aene. Ecnu B mponecce pasbuparenscTsa aena Oyner oOHapy-
JK€HO, YTO IIpaBoO TpeGOBaHI/ISI, 3asBJICHHOC UCTIIOM, €EMY HEC IIpUHAI-
JIEXKUT, TO MCTEIl CUMTAETCSl HEHaJulekauleil cTopoHod. B Takom
cllyyae Cy/ BBIHECET pelIeHHe 00 OTKa3e B UCKe (B 3asBJICHHOM Tpe-
OoBaHMN).

[IpaBuibHOE OIpesieNieHne HaIJISKAIUX CTOPOH B Ipolecce
uMeeT OonblIOe MpaKTHYECKOe 3HaueHHWe, TaK Kak o0ecrednBaeT
3aKOHHOCTH BBIHOCUMOTO pemieHus. [Iponecc mpoBepkn 3aKOHHOCTH
Y4acTusi CTOPOH B TPaKIAHCKOM IIPOIIECCE Ha3BIBAETCS JIETHTHMa-
el CTOPOH (JETHTHMHO — 3HAYWT 3aKOHHO). MHOrma rpakmaH-
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CKH{ TIPOILIECCYaNbHBIN 3aKOH MPAMO YKa3bIBaeT, KTO MOXeET o0pa-
TUTHCS B CYy/I C COOTBETCTBYIOIIMM 3asiBIIEHHEM (Hampumep, o Jie-
JaM 00 OTrpaHMYCHHUM TPAXKIAAHWHA B JICCCIIOCOOHOCTH BCIICICTBHUC
37I0yNOTPEeOICHHSI CIIUPTHBIMU HANUTKAMU WM HAPKOTHYECKUMH
CpeICTBaMH, TIO JIeJaM O NMPU3HAHWHU TPaKTaHWHA HEJEeeCTIOCOOHBIM
BCJIE/ICTBHE TICHXHYECKOTO paccTpoiicTBa). Takue HOPMBI MOTYT CO-
JepKaThCsl M B UHBIX (DerepaibHbIX 3akoHax (Hampumep, CeMelHbIi
kozekc P® ykazpiBaeT KpyT JWI, UMEIOIIUX PaBO MOJATh 3asBIie-
HUE B CYJ O pacTOopXeHnH Opaka, 0 IpHU3HAHWU Opaka HeleHCTBH-
TEIbHBIM).

B I'TIK P® npenycMoTpeHa BO3MOYKHOCTh 3aMEHBI HEHaJ[jIexKa-
ero oTBeT4rKa (CT. 41), KOTOpas MOKET OBITh MPOM3BENCHA TOIBKO
¢ coracus uctia. OcBoOOKICHHE OTBETUYMKA OT YYacTHs B Jieie 0e3
COTJIaCHSl UCTIIA MPOTHUBOPEUUT IPHHIIMITY TUCIO3UTUBHOCTH. Ecim
WCTEI] He NI COTJIacHs Ha 3aMeHy HEeHaJ[Ie)KaIlero OTBETYHKA JPY-
TUM JIUIIOM, CYJ paCCMaTPHUBAET JEIIO 10 MPEABIBICHHOMY UCKY.

Cyny HE OpeaoCTaBJSIETCS] TPABO CAMOCTOSTENBHO IMPHUBJICYD
B IIPOIIECC APYTOe JHUIIO B KAYECTBE HAJIIEIKAIIETO OTBETINKA (CT. 41
I'TIK P®). 3aMena OTBETYHMKA MPOU3BOAMUTCS IMPU TOATOTOBKE Jeiia
WM BO BpeMsl ero pa3OupaTebcTBa B Cy/e MepBoi WHcTaHmu. Mc-
TEll MOXET caM IPOSBUTh WHUIMATHBY M 3aIBUTh XOJaTaiCTBO
0 3aM€eHe HEHaJIekKAIIEro OTBeTYrKa HagnexanwM (ct. 41 TTIK PD).
O BO3MOXKHOCTH TIPOSIBUTh MHULIMATUBY JPYTUM JIMIIAM, y4aCTBYIO-
M B aene, B [ TIK PO ue roBopurcs.

[locne 3aMeHBI HEHAJIEkKAIIETO OTBETYMKA HAJUICKAIIUM CY]I
00s13aH BHOBBH ITPOBECTH MMOATOTOBKY J€JIa M MPUCTYIHTh K €ro pac-
cMoTpenuto ¢ camoro Hadana (ct. 41 I'TIK P®). Ykazanue nporiec-
CyaJIbHOTO 3aKOHA Ha TO, YTO IOCJIC 3aMEHbI HEHAIJICKAIIETO OTBET-
YHKa HaJIeKAIUM IPOLECC JODKEH MPOXOJIUTh C CaMOT0 Hayaa,
“MeeT NMPUHITMITHAIBHOS 3HaueHne. Bee, 9TO COBEpIIMII B TIPOIECCE
HEHAJJICKANTANA OTBETYUK, HE MOKET WUMETh IOPHIAMYECKOrO 3Hade-
HUS JJIs HAJJIeXaIero oTeeTyrnka. Hampumep, MOTUBBI 3asBICHHOTO
OTBOZIA Cy/b€ y JPYroro Juila MOTYT ObIThb WHBIMU. Hamiexamuii
OTBETYHK BITpaBe TPeOOBATH MPOBEPKU M MCCIICIOBAHUSI BCEX JOKa-
3aTENbCTB U T. 1.

TeM He MeHee, NPOLECCYaTbHbIM 3aKOH MPEAYCMAaTPUBAET BO3-
MOKHOCTh NPHMEHEHHUsI TPaBOIPEEMCTBA Ha CIy4adl BBIOBITHS OJ-
HOH M3 CTOPOH criopHOTO npaBooTHommeHus (1. 44 T'TIK P®). IIpo-
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[eCCyalIbHOE MPABONPEEMCTBO OTJIMYAECTCA OT 3aMEHBI HEHAJUIEkKa-
el CTOPOHBI TEM, YTO JIMIO 3aMEHSIONIEe — IPABONPEECMHUK —
MIPO/IOJKAET B MPOLIECCE YUACTHE JIMLA 3aMEHSEMOTr0 — TPaBOIpe-
mecTBeHHUKa. [loaToMy Bce, 4TO MPOM30ILIIO B MPOLIECCE A0 BCTYII-
JICHHUS B HETO IIPaBONPEEMHHKA, 00s3aTeIbHO i mocaenHero. Ilpu
3aMEeHe K€ HEeHaJIeKallled CTOPOHBI TPOLECC HAYMHAETCS CHAYaA.

BrIObITHE CTOPOHBI MOMKET TPOW3OWTH B pe3yiabTaTe CMEpTU
rpaXJaHWHA, PEOPraHu3alMy IPUANYECKOTO JHLA, YCTYNKH Tpebo-
BaHUs1, IEPEBOJIA I0JIIa U B APYTHX CIydasx IIepeMEHBI JIUL B 00s13a-
TenbcTBax (cT. 44 I'TIK PO).

IIponeccyanbHoe MpaBONpeeMCTBO BO3HHMKAeT, KOTJa 3aMeHa
I HeoOX0oAKrMa B CHITy PaBOIIPEEMCTBA, IPOM3BEICHHOIO B MaTe-
PUAIBHBIX MPaBOOTHOLIEHUSAX. B Takux cimydyasx mpoleccyaibHOe
MIPaBOIIPEEMCTBO MOKET BOZHUKHYTh U B OTHOLIEHUH TPETHUX JIHII.

IIponeccyansHOE MPaBONPEEMCTBO BO3HUKAET B CIIyJasX:

1) o6mero (yHHBEPCAIHLHOI0) MPABOMPEEMCTBA — HAcjeI0Ba-
HUE, peopraHu3alus I0pUINIeCKOro JINLa;

2) npaBoONpPEeMCTBa B OTICIBHOM IPABOOTHOIICHUH (HArpumep,
ycTynka TpeOOBaHUs, NEPEeBO] 10Jra WIKM NpUHITHE HA ceOs aonra
JIPYToro JINIIA).

Ecnu B MaTepuasbHBIX MPAaBOOTHOIIEHUSIX 3aKOH HE JIOMYCKAaeT
MIPaBOIIPEEMCTBA, TO OHO HE JOITyCKAaeTCd U B IPaKIAHCKOM ITpOLEC-
ce. Hanmpumep, HEBO3MOXKHO IPAaBOMPEEMCTBO O MCKaM O B3BbICKa-
HHUM aJIMMEHTOB Ha COJAEpP)KAHUE JETEN WM POAUTENEH, BOCCTaHOB-
JICHUU Ha paboTe, BBICEIICHUH HM3-3a HEBO3MOXXHOCTH COBMECTHOTO
MIPOXKUBAHMSL.

Takum 06pa3zom, IPaBONPEEMCTBO B MaTEPUAIBHBIX OTHOILIEHH-
SIX Kak OBl MPEJIIECTBYET MPOIECCYaATbHOMY MpaBonpeeMcTBy. [Ipu
pa3pelIeHny BoIpoca O MPoLecCyalbHOM IPaBoONpeeMcTBe Cy 1 005-
3aH TPUOCTAHOBHUTH IMPOM3BOACTBO Mo aeny (cr. 215 T'TIK P®D).
B 5T0li HOpME NOAYEPKUBAETCSI BOBMOXKHOCTh IPABOIPEEMCTBA B OT-
HOILIEHWHU TPETHUX JIUILL, 3asBISIFOIIUX CaMOCTOSITEIbHbIE TPEOOBAaHMUS
Ha IpeJMET CIopa.

B I'TIK P® He yka3aH NOpsSAOK BCTYIUIEHUS IIPABOIPEEMHUKA
B fes0. Mcexons u3 ropuanyeckol akcMombl «CyJl 3aKOHBI 3HAeT»,
CyZ JIMILIb M3BELIAeT MPAaBONPEEMHHUKOB (10 BO3MOKHOCTH) O HEOO-
XOAMMOCTH BCTYIJIEHHS B Ipouecc. A BCTYINUTh B IPOLIECC HIIH
HET — 3aBUCHUT OT MX BOJH. DTO OCOOEHHO XapakTEpHO Ul UCTIA
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U TPETHETO JIMLA, 3asBJIAIOLIETO0 CaMOCTOsATeNbHbIe TpeOoBanusa. Ot
HCTLA 3aBUCUT TAKXe, IPUBJIEKATh WIK HE NPUBJIEKATh B JEJIO Ipa-
BOIPEEMHHUKA OTBETYMKA. B 3TOM, HammoMHUM, TPOSIBIISICTCS OIHA U3
YepT IUCIO3WTHBHOCTU. IIpaBompeeMHHMK Iepes BCTYIUICHHEM
B IIPOLIECC JOJDKEH HPEAbSIBUTH A0KA3aTeIbCTBO IPABONPEEMCTBA
B MaTe€pHajIbHOM IIPaBe: CBUAETEIBLCTBO O MPaBe HACIECIOBAaHU, AO-
KYMEHTBI O PEOpraHu3aliy I0PUINIECKOTo JTUIIA.

[locne BcTymieHns: B IpaXIaHCKOE NI€JI0 NMPABOIPEEMHUK NIPH-
o0peTaeTr Bce MpaBa U HeceT Bce 00A3aHHOCTH IIPABONPEALIECTBEH-
HHUKa, KOTOPBIMU TOT O6J'IaI[aJ'I B IIpoecce Ha MOMCHT BI)I6])ITI/I$1 nu3
nena. OH He MOKET TpeOOBaTh Mepefopoca CBUACTeNeH, Ha3Haue-
HUSI TIOBTOPHOM 3KCHEPTH3BI M T. [I., €CJIM 3TOTO HE JKenajn IMpaBo-
NpeaACCTBCHHUK. HpOHCCC, IMOBTOPUM, HC HAUMUHACTCA BHOBbL, a
BO300OHOBJISIETCSL B TOM CTaluM CyleOHOTO pa3dupaTeNbCTBa, Ha KO-
TOpPOH OBUT MPUOCTAHOBJICH B CBSI3M C HEOOXOIMMOCTBIO IpaBoOIpe-
emcTBa. [IpaBompeeMcTBO B TIporiecce BO3MOXKHO B JI000W cTaanu
CyJIeOHOTO pa30oHupaTesIbCTBa, B Cy/IC MEPBOM MHCTAHIINY, alleIIISAIIH-
OHHOW MHCTaHLIMH, KaCCAllMOHHOTO IPOMU3BOACTBA, B CTaJUM Hal30-
pa ¥ Ipu UCIIOJTHEHUH PELICHUSI.

HpeHOCTanIHeTCH BO3MOKHOCTE HNPCABABIIATL HCKU HECKOJIb-
KHUM HUCTLAaM WJIM K HECKOJIBKMM OTBETUHMKAaM; TaKas CUTyallusd Ha3bl-
BaeTcs nmporeccyaabHbiM coydactueM (ct. 40 T'TIK P®). Eciu B nene
WMeeTCsl HECKOJIbKO HCTIIOB, TO 00pa3yeTcsi aKTHBHOE COy4acTHe.
Ecmm xe ucku MMPEABABIAIOTCA K HECKOJIBKUM OTBETUMKAM, TO 06pa-
3yeTcsi MacCHBHOE coydacTHe. MHoraa BBIIENAIOT CMEIIaHHOE CO-
ydacTHe, KOraa B OZHOM JieJIe HECKOJBKO MCTIOB M HECKOJIBKO OT-
BETUHUKOB.

CoyuacTre ObIBaeT 0053aTe/IbHBIM U (haKyJbTaTUBHBIM. Q053a-
menvHoe coyuacmue UMEET MECTO B TOM Ciydae, KOIJla XapakTep
CIIOPHOTO MaTePUAILHOIO MPABOOTHOIICHUSI HE MO3BOJISIET PEIUTh
BOIIPOC O MPaBax MK 00S3aHHOCTSIX OJTHOTO M3 YYaCTHHKOB TIPOIIEC-
ca 0e3 MPUBJICYEHUSI OCTAIBHBIX CyOBEKTOB MaTepHaJIbHOTO MPaBO-
OTHOUICHUS B MIPOLECC IJIs yHacTUsl 0 KOHKPETHOMY JIETy.

Daxynbmamuenoe coyuacmue 0O3HAYAET, YTO BOIPOC O IpaBe
nin 00S3aHHOCTH OAHOM M3 CTOPOH MOYKHO Pa3peliUuTb OTAEIBHO
B CAMOCTOSITEIILHOM TIPOLEcCe U HE3aBUCHMO OT pa3peLIeHus BOIPO-
ca 0 IpaBax U O0s3aHHOCTAX APYroro y4acTHHKA.
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OcHOBaHHS [IOIyCKa MPOIECCYAThbHOTO COYYacTHSI yKa3aHBI
B cT. 40 I'TIK P®. Mimu sBisroTCs 00ImMe paBa Ha CTOPOHE HCTIIOB
WM o01ue 00sS3aHHOCTH Ha CTOPOHE OTBETYHMKOB. [leno B ToM, 4TO
MaTepHaJbHO-TIPABOBBIE OTHOLICHUS MOTYT BO3HHMKATh KaK MEXIY
IBYMS, TaK U MEKIY HECKOJIBKUMHU CyOBEKTaMH, 00pa3ys TaK Ha3bI-
BaeMyI0 MHOKECTBEHHOCTh JINII B 00s13aTenbcTBe. M KOoTma BO3HHUKA-
€T CIIOp O IpaBe, BCE OHHM CTAHOBSTCS MPOLECCyaIbHBIMU COYYacT-
Hukamu. Hampmmep, mpaBo oOrmmielt cOOCTBEHHOCTH IPHUHAIICKHUT
TpEeM JIMIaM; 3allfias CBOE MPaBO B CIydae ero HapyIIeHHs, BCE
COOCTBEHHUKH CTAHOBSITCS CoucCTaMm. Toxeunsn cjIydac, Korja npu
COJIMIAPHBIX 00s3aTeNbCTBAX ABa M OOJiee NI MPU3HAIOTCS CyI0M
B KauecTBE COOTBETYHMKOB. Takoe coydactue OymeT 00s3aTelTbHBIM
(He0OX0IUMBIM).

Hanee B cr. 40 I'TIK P® nepeuncrensl ciyyan, Korja npasa
1 0053aHHOCTH HECKOJIBKHX HCTIIOB WJIM OTBETYMKOB UMEIOT OJIHO
ocHOBaHMe. Hampumep, ucku K cpeicTBaM MaccoBoi mH(popManun
o moBOAY 3alIUThI YE€CTHU, JOCTOMHCTBA WJIA ﬂeHOBOﬁ penyranuu,
3asiBIIIEMbIE TpakIaHAMHU W Iopuandeckumu jurnamMu. OCHOBaHHEM
OyZeT pacrpocTpaHeHHE CBEACHUMN, MOpPOYAIINX YeCTb, TOCTOWH-
CTBO, JICJIOBYIO PENYTAINIO, U JEHCTBUTEIIBHOCTh CBEICHUM JIOJKHbI
JIOKa3bIBaTh CpejicTBa MaccoBod uH(popMmaiuu. [lo Takum Jenam
B MIPOIIECC MPHUBJIEKAIOTCS JIMIA, OT KOTOPHIX TOCTYIIHIIN TH CBEJe-
HUS, @ B HEOOXOUMBIX CIy4asiX — U YUPEAUTEIH CPEICTB MaCCOBOM
WHPOPMAIIUH.

B I'TIK P® yka3aHO U Ha TakO€ OCHOBAaHME, KOTJAa NPEeIMETOM
criopa SIBIITFOTCS OJTHOPOJIHBIC TIPaBa W 00SA3aHHOCTH. DTO OCHOBAHHE
MOHO Ha3BaTh IMporeccyanbHbiM. Hampumep, TpeGoBaHuUs O B3BIC-
KaHHUn 33pa6OTHOI71 IJ1aThl, MPEABABICHHBICE HECKOJIBKUMHA pa6OTHI/I-
KaMH K omHoMy pabotomartemo. WX wnemecooOpa3sHO OO0bEAMHUTH
B OJTHO JIEJIO, TaK KaK MPEIMETOM CIIOpa SBISIIOTCS OJHOPOJIHBIE 00-
CTOATENHCTBA (BBIMONHEHHAs pa0OTa W HAYMCICHHAs 3apal0oTHas
wiata). OZHOBPEMEHHOE PACCMOTPEHHE TAaKUX e SKOHOMHUT He
TOJIBKO BpeMsl, HO M CPEACTBA.

IIpu sTom cineayer MOAYEPKHYTh, YTO KAXKIABIM U3 UCTLIOB WIH
OTBETYMKOB 110 OTHOILIEHHIO K JAPYTrOil CTOpPOHE BBHICTYMAeT B MPO-
Lecce caMocTosTeNnbHo. Ho OHM MOTYT MOpy4YHTh BeleHHUE Aesa OJ1-
HOMY HJIH HECKOJIBKUM COYYaCTHUKAM.
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CoydacTie XOTh U YCIOXKHSET IPOIIeCcC, HO YCKOPSIET eTo, TaK KaK
B OJTHOM JIeJie COOMPAarOTCs BCE TOKA3aTeIbhCTBA U YIaCTBYIOT BCE 3a-
WHTEPECOBAHHBIC JINIA. 3HAYUTEIHLHO COKPAIAETCS] KOMUYECTBO CY-
JeOHBIX 3acelaHui 1, COOTBETCTBEHHO, YHCIIO PA3JIUYHBIX MPOBEPOY-
HBIX JIEHCTBUM (MPOBEpPKA SIBKU CBUICTEICH, SKCIIEPTOB, ITEPEBOIIH-
KOB H T. .). K TIOOXXHATENFHBIM MOMEHTaM TIPOIIECCyaTIbHOTO COyYa-
CTHSI OTHOCHUTCS YCTPaHEHUE BO3MOXKHBIX MPOTUBOPEUUH B PEILICHUSIX
[0 OJMHAKOBBIM MickaM. Korna moryckaercs mporeccyaibHOe coyda-
CTHE W TPAKAAHCKOE /IeJ0 (B CBA3H CO CIIOPHBIM IIPABOOTHOIICHUEM)
HE MOXET OBITh MPABUJIBHO Pa3peilicHO Oe3 y4acTHs COOTBETYHKOB,
Cy[l IPUBJIEKAET UX K y4acTHUIO B JI€JI€ 0 CBOEH MHULIMATHUBE. J[aHHOE
MPaBO Cyza BIOJHE OIMpPaBJaHHO, MOCKOJIBKY HANpaBiIeHO Ha Ooree
MOJIHOE M OOBEKTHBHOE PACCMOTPEHHE JieJia U Ha BBIHECEHHWE CIIpa-
BEVIMBOTO pelieHns. B 3ToM ciydae mocie npuBIeYeHUs] COOTBETUH-
Ka WJIA COOTBETYMKOB TIOATOTOBKA W PACCMOTPEHHE JIeNla TIPOU3BOIAT-
cs1 ¢ camoro Havana (cT. 40 I'TIK P®D).

Takum 00pa3oM, CTOPOHBI — OCHOBHBIC YYaCTHHKH TpaKIaH-
ckoro mporecca. OHM HWMEIOT TMPOTHUBOIONOXKHBIE MaTepHUATEHO-
MPaBOBBIE HMHTEPECHl W OONAMAIOT WENBIM PSJJIOM CYIIECTBEHHBIX
MIPU3HAKOB: 1) TpakIaHCKO-TIPaBOBas 3aWHTEPECOBAHHOCTH B pPas-
pelieHnu cropa; 2) mporeccyaibHas 3aMHTEPECOBAHHOCTh B BBIHE-
CEHHUH OJIAarOMPHUATHOTO PElIeHMs; 3) BBICTYILUIEHHE B 3aIIUTY CBOMX
Cy6’beKTI/IBHBIX ImpaB 1 OT CBOCI0O UMCHHU.

§ 3. Tperbu numa

OOBIYHO B TPaKIAHCKOM IPOLIECCE BBICTYNAIOT JIBE CTOPOHBI
C MPOTHBOMNOJIOXHBIMA MHTEPECAaMH — HCTELl ¥ OTBETYUK, KaXKIas
M3 KOTOPBIX OTCTAaWBaeT CBOIO mpaBoTy. OJHAKO B psijie CiIydaeB
MIPOLIECC YCIOKHAETCS, ¥ IOMUMO CTOPOH B HET'O BCTYMHAIOT 1O CBO-
€l MHUIIMATHBE WK MPUBJIEKAIOTCS IPaXkIaHe U IOPUANIECKUE JIUIA,
3aMHTEPECOBAaHHBIE B Pa3peIIeHUH TPakIaHCKOro nena. VHTepecs
MIPUBIIEKAEMBIX B MPOIIECC JIUI] HE BCETAa COBMAJIAIOT C HHTEPECAMH
CTOPOH, MO3TOMY OHM HAa3BIBAIOTCA mpembumu auyamu. VIx nHre-
pecbl MOTYT OBITh 3aTPOHYTHI PELIEHUEM Cya MO CIIOPY MEXIY CTO-
poHaMH.
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TpeTbH JIMLIa UMEIOT JIMYHBIM MPAaBOBOM MHTEPEC B AEIE, U CY-
neOHoe pelieHre 0053aTelbHO 3aTPOHET 3TOT MHTEPEC MPSIMO WIIH
kocBeHHO. Clie/IoBaTeNbHO, MPUBJICUYCHUE U yYACTHE TPETHUX JIUI]
B TPOKAAHCKOM TIpoliecce 00yCIOBICHBI CIOKHOCTBIO CIIOPHOTO Ma-
TEepPHATFHO-TIPABOBOTO OTHOIICHHUS.

TpeTbu nHLIa BCTYNAOT B IPOLECC, KOTOPBII YK€ HaYaucs Mex-
Iy CTOpOHaMH (MCTIIOM W OTBETYHKOM). OHH MMEIOT MPaBOBYIO 3a-
MHTEPECOBAaHHOCTh B MCXOJE IMpOLEcca U JINYHBIM YYacTHUEM B JIENe
00€eCcTeYnBalOT 3alIUTy CBOMX CYOBEKTHBHBIX IpaB, HE COBIAJAr0-
mux C Cy6’b€KTI/IBHI)IMI/I ImpaBaMu CTOPOH.

Boznaukaer Bompoc: 3aduem ['TIK PD momyckaeT ydactue B Of-
HOM TIPOIIECCE eIle M TPEThHX JIWIl, BEAb ATO 3arPOMOXKAAET MpPO-
uecc?

Bo-mniepBbIX, HENBI0 y9acThsl B TPAXKTAHCKOM IMPOIIECCE TPETHUX
JUI] SIBIIETCS oOecreuyeHre U KOHIIEHTpalus B OJHOM JIeJie BCEro
JI0Ka3aTebCTBEHHOT'O MaTepuaa, 4YTo MO3BOJISET JOCTUYb UCTUHHO-
ro 3HaHus. Bo-BTOpBIX, ydyacTue TPEThUX JIMIl B IpoIecce Croco0-
CTByeT OoJyiee OBICTPOMY PACCMOTPEHHUIO M Pa3pelICHHIO TPaXKiaaH-
CKUX JIeTl C yYeTOM MpaB JPYIHX 3aWHTEpecoBaHHBIX Il 1 Hako-
Hell, y4acTHe TPEThHX JIUI[ IOMOTaeT YCTPAHUTh BO3MOXXHOCThH BHI-
HECEHUS MPOTHBOPEUYHBHIX CyIeOHBIX PEIICHUH.

B 3aBucuMoOCTH OT CTEIleHH 3aMHTCPECOBAHHOCTU TPETHU JIMIla
MO/Ipa3eNAloTCs Ha /IBa BUAA:

1) 3asBIISIOIINE CAMOCTOSITENIbHBIC TPEOOBAHUSI OTHOCHUTEIBHO
IpeMeTa cropa;

2) He 3asABIIIONINE CAMOCTOSTEIIbHBIX TPEOOBAHUI OTHOCHTEIb-
HO TIpeIMeTa CIopa.

Tperbn nnua, 3asBISIONINE CAMOCTOSTEIbHBIC TPEOOBAHUS OT-
HOCHTEJBHO TMPEAMETa CIopa, MOJIB3YIOTCS BCEMH IPOIECCYaTbHBI-
MH TIpaBaMH M HECYT BCE IMpOIlleCCyalbHbIE OOS3aHHOCTH HCTIA
(ct. 42 TTIK P®D).

OTH JHIa CYUTAIOT, YTO MaTepraIbHOE MIPaBO, MO MMOBOIY KOTO-
pOT0 CHOPAT CTOPOHBI, MPHHAUICKUT WM. [lo3TOMy, YTOOBI OHU
MOTTH 3()()EKTHBHO 3alUTUTh CBOE IMPaBO, 3aKOH M HAACITWI UX
mpaBamu ucTra. ClenoBaTenbHO, MPH3HAKH, XapaKTEPU3YIOIIHE
CTOPOHBI B [IeJIaX MCKOBOTO IPOMU3BOJCTBA, NMPUCYIIU TPETHUM JIH-
11aM, 3asBJISIIOIIAM CaMOCTOATEIbHBIE TPEOOBAaHUS HA MIPEIMET CIIO-
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pa (Hamu4Me MaTepruaIbHO-TIPABOBOW W IMPOIIECCYaTbHON 3anHTEpe-
COBaHHOCTH, PaclpOCTpaHEeHHe HA HUX MaTepHaIbHO-TIPABOBOH CH-
Tl CyAeOHOTO pelleHus, HeoOXOAMMOCTh HeCceHHs CyIeOHBIX pac-
XOJIOB).

Tperpe nmHUIIO MOXKET OOpPaTUTHCS B CyJ C MCKOM Kak IO COO-
CTBEHHOW WHHUILIMATHBE, TaK W 10 MHUIMATUBE CY[a, €CIH CyJl HaIle
HEOOXOIUMBIM H3BECTUTH TPETHE JIULO O TOM, YTO €ro 3aKOHHBIE
WHTEpECHl U CYOBEKTHBHBIE NpaBa OyayT 3aTPOHYTHI BHIHECEHHBIM
pemieHreM. TpeTbe U0 MOKET BCTYIUTH B IPOIECC B JIFOOO0H cTa-
AN 00 BBIHECCCHUA PCIICHUA, HAYMHAA CO CTaJUH NOATOTOBKU ACja
K cynebHoMy pa3duparenscTBy. Ecnm ke mo genmy yske BBIHECEHO
peleHue, TO 3alUTUTh CBOM 3aKOHHBIE MHTEPECHl U CyOBEKTUBHbIC
mpaBa TPETHE JUIO MOKET TOJBKO MMIYTEM HNPCABABICHUA CaMOCTOA-
TEJILHOT'O MCKA.

B oTHOmEHUn JIMII, 3asABJIAIOIINUX CaMOCTOATCIIbHBIC Tpe6OBaHI/I$I
OTHOCUTEIIbHO IpPEIMETa CIOpa, CYyIbsl BBIHOCHUT OIPEICIICHHUE
O IPU3HAHUK MX TPETHPUMHU JIUIIAMH B PAacCMaTpUBAEMOM JeJie WIN
06 OTKa3€ B NPpU3HAHUU UX TPETBbUMM JIMIAMHU; Ha 3TO OIPCACICHUC
MOJKET OBITh [T0JJaHa YacTHas >kanooa.

HckoBoe 3asBieHne, MogaBaeMoe TPETHUM JIUIIOM, JOJKHO OT-
BeuaTh BceM TpeboBanusM cT. 131 I'TIK P® u OpITh OruraueHo roc-
nonuinHOM. TpeThu nnia, o01anas mpaBaMu CTOPOHBI, BIPAaBEe OTKA-
3aThCs OT CBOETO MCKA, YBEJIIMYUTh WJIM YMEHBIIMTH pa3Mep Tpedo-
BaHUi, a TAK)KE 3HAKOMUTHCS CO BCEMH MaTepHalaMU TPasKAaHCKOTO
Jiena, TPEICTaBIsATh JI0Ka3aTelbcTBA B CBOIO MOJB3Y, 00KajIoBaTh
cyaeOHOe peleHue 1 T. 1.

TpeTbe JIMIO OTJIINYa€TCd OT HUCTHAa TEM, YTO OHO BCTYIIACT
B IIPOLIECC, YK€ HavyaBIIMIACS, caMO He HadMHaeT mpouecca. Kpome
TOr0, OTKa3 TPETHEro JIMIA OT CBOMX TPeOOBaHWH He BIEYET Mpe-
KpallleHHs IPOU3BOICTBA TI0 JIENy, KaK 3TO HMEET MECTO B CIIydasx
0TKa3a UCTLA OT UCKA.

OTBeTYMKAaMHU 10 MCKY TPETHEro JIHMIa ABISIOTCS 00e TepBOHa-
YaJbHBIE CTOPOHBI WJIM OJlHA U3 HUX. B 1opuanueckoil aurepartype
00IIenpu3HaHO0, YTO UCK TPETHETO JIMIIA HE MOXKET OBITh MPEABSBICH
TOJBKO K OJTHOMY OTBETYMKY. [laxe ecin aepxareneM CIIOpHON Be-
LM SABJSIETCS. OTBETYMK WIJIM HCTEL, TO BCE PaBHO Ha STy Bellb
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HaIpaBJICHbl UHTEPECH M NIEPBOHAYAIBHOIO MCTLA, M [IEPBOHAYAIIb-
HOTO OTBETYHKA.

[Ipu mpenbsABICHHM WCKa TPETHUM JIMIIOM IE€pBOHAYAIIbHBIC
UCTeIl M OTBETYUK JOJDKHBI U3yYHUTh 3asiBICHHOE TpeOOBaHHE, O3Ha-
KOMUTBCSI C MpPEIbsIBISIEMBIMU J0Ka3aTelnbcTBaMU. B 3Toil cBsi3zn
B cT. 42 I'TIK P® cnpaBenmBo yka3aHO, YTO NMPH BCTYIJICHUH B Jie-
JIO TPETHEro JMLA, 3aSABISIOMIET0 CAMOCTOSITENbHbIE TPEOOBAHUS OT-
HOCUTENIFHO IpeAMeTa CIopa, PacCMOTPEHHE Jella MPOU3BOAUTCS
C CaMOro Hayaia, T. €. CO CTaJ1H ITOATOTOBKHU.

Tpetbu nuIa, HE 3aABIAIONINE CAMOCTOSTEIBHBIX TpeOOBaHUI
OTHOCHUTEJIBHO TIpeIMeTa CIopa, MOT'YT BCTYNHUTh B JI€JI0 HAa CTOPOHE
WCTI[a WIM OTBETYMKA J0 MPHUHATHUA CYJOM NEepBOM MHCTAHLUHU CY-
neOHOTO MOCTAHOBJICHUS 0 AETY, €CJIM 3TO PEelleHHE MOXKET 3aTpo-
HYTb UX IpaBa Uik 003aHHOCTH 10 OTHOLICHHIO K OHON U3 CTOPOH
(co ct. 43 T'TIK P®D).

TpeTbu MUIla BCTYNaIOT B Ipolece J100 1Mo CBOEeH MHUIUATHBE,
100 Mo XOMaTalCTBY APYTHX JIMIL, YYaCTBYIOUIMX B JIEJE, a TaKKe
o unuimatuse cyaa (ct. 43 I'TIK P®). OHu nonb3yroTcs Mpoieccy-
ILHBIMU TIPaBaMHU ¥ HECYT IPOIlecCyatbHbIE 0053aHHOCTH CTOPOHBI,
KpOMe IpaBa U3MEHUTh OCHOBAHUE U NMPEAMET HCKa, YBEIUUUTD WIH
YMEHBIINTh pa3Mep HMCKOBBIX TPeOOBaHMM, a TAKXKE OTKAa3aTbCs OT
WCKa, IPU3HATh WCK WM 3aKJIIOYUTH MHUPOBOE COTJAIleHHe, TpeOo-
BaTh IPUHYIUTEIHHOTO UCTIONHEHUSI CyIeOHOTO PEIICHHS.

Tperbux nul, HE 3asBISIONMX CAMOCTOSTENBHBIX TPEOOBAHUIA,
HeNb3d IMyTaTh C COYYacCTHHUKaMM (COMCTIAMHU M COOTBETYHKAMH).
PaznuyaroTcs oHM TeM, YTO TPETHH JIMIA COCTOST B MaTepHaJIbHO-
MPAaBOBOM OTHOLIEHHH TOJIBKO C JIIIOM, Ha CTOPOHE KOTOPOTO y4acT-
BYIOT B IpaXJaHcKoM jerne. C IpOTUBOIOIOXKHON CTOPOHOM TpPETbH
JULAa HE HMEIT HHUKAKHX MAaTepUabHO-TIPABOBBIX OTHOLICHHH,
a COY4aCTHHKH 0053aTeIbHO COCTOAT B MaTE€pPHaIbHO-TIPABOBBIX OT-
HOIIEHUSAX C MPOTHBOIOIOXKHON CTOPOHOH B TPaXkIaHCKOM JIEITe.

Heo0xomnumo ykaszath M Ha TO, YTO €CJIM TPEThE JIMIIO HE MPU-
BJICUEHO B IPOIECC, TO OMNpEJIeICHHbIE HeOIaronpusTHbIE MOCIe/I-
CTBHA MOTYT OBITh M Y cTOpoH. Tak, B cT. 462 'K P® npexycmoTpe-
HO, YTO B ClIydasiX, KOIJa NMOKYyNaTeidb HE MPUBIEKAcT B IpPOIECC
MPO/aBLa, 3TO 0CBOOOKAAET MOCIIEIHETO0 OT OTBETCTBEHHOCTH MEPea
MOKyIaTeJIeM II0 PErpecCHOMY HCKY, €CIIH NIPOAABEL TOKaXKeT, 4To,
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MIPUHSB Y9acTHe B Jelie, OH MOT OBI IIPEIOTBPATUTH UIBSITHE Y TTOKY-
naTessl MPOAAaHHOTO ToBapa. B cBow ouepenp, Mpoaasel, MpHUBIIE-
YEHHBIN MOKyMNaTeJIeM B MPOLEcC MO JAely, HO He MPUHSABLIMK B HEM
y4yacTusi, JIMIIAeTCs MpaBa OKa3bIBaTh HEMPABMWILHOCTH BEICHHS
JieJ1a TIOKyTaTeIeM.

Kakx ormedanoce paHee, ydacTHe TPETbEro JIMIA, HE 3asBISAIO-
IIeT0 CaMOCTOSITETBHBIX TPeOOBaHWN HA TPEIMET CIIOpa, CBSI3aHO
C BO3MOKHOCTBIO TIPEIBSIBICHUSI K HEMY B OyAyIlEeM pPErpeccHOro
TpeOOBaHUSL.

B I'TIK P® u 'K P® He mpenycMoTpeHBl BO3MOXHOCTH OJHO-
BPEMEHHOTO PacCMOTPEHHUS] OCHOBHOTO M perpeccHoro mcka. Moi-
YaHHe 3aKOHA IO ATOMY BOIIPOCY BIIOJIHE MOHATHO. JlJIs mpeansBie-
HUS PETPECCHOTO FICKa HEOOXOUMO, YTOOBI PEIICHHE 10 OCHOBHOMY
WCKYy OBUIO BBIHECEHO, BCTYNMHMJIO B 3aKOHHYIO CHITY, HCIIOJHEHO,
a CTOPOHA, TIOTYYMBIIAsl IPABO HA PETPECCHBIN MCK, U3bSBUIIA BOJIIO
Ha ero mpeabsBieHue. [lo3ToMy paccMOTpeHHE OAHOBPEMEHHO OC-
HOBHOTO U PErpecCHOT0 MCKOB SIBHO HEIENECO00Pa3HO.

[Tpu BcTymieHWW B MPOILECC TPETHErO JIMIA, HE 3asBISIOMICTO
CaMOCTOSITETIbHBIX TPeOOBaHWH OTHOCHUTENHHO IMIpeaMeTa CIopa,
paccMOTpeHue Jea B Cy/ie MPOM3BOAUTCS ¢ caMoro Hadana (CT. 43
I'TIK PD).

Takum 06pa3om, TpeThbu JUIA (3asBISIFOIIUE CAMOCTOSITENLHBIE
TpeOOBaHUS OTHOCUTENLHO MpEJMEeTa CIopa M He 3asBIISIONINE ca-
MOCTOSITEJIbHbIC TPeOOBaHMS OTHOCHUTEIILHO TpEAMETa CIopa)
B TPOKJAAHCKOM IIpOIecce OTHOCSATCS K TOH e TpyIIie JIHI, y4acT-
BYIOIIMX B JIeJIe, YTO M CTOPOHHI (MCTeIl U OTBETYHK). VX mpaBoBOE
MTOJIOKEHUE XapaKTePU3yeTCsl TeM, YTO OHH, KaK M CTOPOHBI, UMEIOT
U MaTepUalIbHO-TIPABOBYIO, M MPOILECCYaNIbHO-IPABOBYIO 3aMHTEpe-
COBaHHOCTH B UCXO/IE Jie/a. BRICTYIaOT B IPOIIecce OT CBOETO UMe-
HU U B 3aIUTy CBOMX HHTEPECOB.
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§ 4. Yuacrue npoxkypopa
B rPAsKIAHCKOM IIpOIlecce

K naumam, yyacTByromum B Jiene, OTHOCUTCS U IpoKypop. OH
BIIpaBe 0OpaTUTBCS B CyA C 3asBICHHEM B 3alIUTy IpaB, cBOOOX
1 3aKOHHBIX MHTEPECOB I'Pa)k/iaH, HEONPEAEICHHOTO Kpyra JIUL UK
uHTepecoB Poccuiickolt depepaunu, cyobektoB PO, MyHUImnans-
HBIX 0Opa3oBanuii (ct. 45 I'TIK PD).

Opnaxo mpasa MpoKypopa o0pamaTsCs B Cy B 3allIUTy TPAKIAH
BeChMa OrpaHWuYEHHEI. Takoe 3asBlIeHNE MOXKET OBITh MOJAHO TOJb-
KO B TOM cily4ae, eCH IpaXkIaHuH MO0 COCTOSHUIO 3/I0POBbs, BO3pac-
Ty, HEZIEECIOCOOHOCTH M APYTMM YBAXKUTEJIbHBIM MPUYUHAM HE MO-
XKeT caM 00paTuThes B CyA. MexaHu3M BO3HUKHOBEHHS MHULIMATHBEI
MPOKypopa Mo nmoBoay nogooHoro odpamenus B cya B ['TIK PO ne
PACKpBIT.

Ilpokypop Bceraa BbICTYNaeT B IPaXJaHCKOM IPOLECCE KakK ca-
MOCTOSITENIbHBIN ero yyacTHUK. OH gBIIs€TCS MpenCTaBUTENIEM rocy-
JapCTBa U 3aIUINACT MyOIMYHbIE HHTEPECHI, YTOOBI 3aKOHBI CTPaHbI
cobmonanchk BceMu. IIpokypop He MOXeT ObITh CTOPOHOW B MPO-
1ecce, Tak Kak HE UMEET B JieJie MaTepHalbHO-TIPABOBYIO 3aMHTEpe-
COBaHHOCTH M Ha HETO HE paclpocTpaHseTcs Cuila CyieOHOro pere-
HUS; K HEMY HE MOKET OBITh IIpebsIBJICH BCTpeuHbIN UcK. [Ipokypop
TaK)Xe HE MOXXET OBITh M CyJeOHBIM NPEACTAaBUTEIEM CTOPOHBI HIIH
TpeThero nuna. llpeacraBurens Bcerja BRICTYNMAeT B 3alllUTy MHTE-
PECOB MPENCTABISIEMOr0, a MPOKYPOp, AAXKE €CIH OH NPEAbSIBIISET
uck B nopsanke ct. 45 I'TIK P®, BeicTynaeT B 3alIUTy UHTEPECOB 3a-
KOHa ¥ COBEPILIEHHO HE 3aBHCUM OT TOTO JIMIA, B HHTEpPECcax KOTOpO-
0 TIOAET 3asiBJICHUE.

B cootBerctBuu ¢ 4. 1 ct. 45 I'TIK PO npoxypop moxer obpa-
IaThCS B CY[ C 3asBICHHUEM O BO30YKICHUHU TPaXKTAHCKOTO Jena.
A cormacHo 4. 3 cT1. 45 I'TIK P® oH BcTynaer B mpoiecc, KOTOPHIi
BO30Y)KJEH APYyTrUMHU JTHLIAaMH. Takum 00pa3oM, MPOKYpoOp y4acTBYeT
B IPa)XIaHCKOM CYJOIIPOM3BOJCTBE B JIBYX (hopMax: KOrJa OH Hauu-
HaeT MPOIEeCC W KOr/a BCTYHaeT B MpOIecC, y)Ke HavaThlil IPYTHMH
JTUTAMH.

B 4. 1 c1. 45 I'TIK P® He Ha3BaHBI MaTepUAIBLHO-IIPABOBBIE OT-
HOIIEHHUS, II0 KOTOPhIM IIPOKYpPOP MOXET MOJaTh 3asBJICHUE B CYI,
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a YKa3bIBalOTCS JIMIIb JINIA, B 3aIIUTY MPaB KOTOPHIX MOYKET BBICTY-
mate Mpokypop. Takas QopMmynHpoBKa MPOLECCYaTbHOTO 3aKOHA
OTKpBIBAa€T JOBOJIBHO ULIMPOKUH MPOCTOp ISl IPOKYPOPCKOIro
ycMoTpeHus. Tem He MeHee B psfie ApYrux 3akoHoB U B camoM ['TIK
P® ecth KOHKpeTHBIE Cllydyad, KOrJa MNPOKYypOpy MNPEAOCTaBICHO
mpaBo oOpamaTkCst B CyA UCXOAS U3 OCOOCHHOCTEW MaTephabHO-
MIPaBOBBIX OTHOIICHUH.

Yro KacaeTcs BCTYIUIEHHS IPOKYpOpa B YK€ HayaThld IpoLecc,
T0 B 4. 3 cT. 45 I'TIK P® npuBenen nmepedeHb Jell, BRITEKAOIINX U3
Pa3IMYHBIX MaTepUaIbHO-TIPABOBBIX OTHOIIEHHUH, IO KOTOPBIM yua-
CTHe TPOKypopa mpeanonaraercs. K HUM oTHOCATCS Aena o Beicese-
HUU, 0 BOCCTaHOBJICHWH Ha paboTe, 0 BO3MEIICHHU Bpeja, MPUYH-
HEHHOTO JKM3HU WM 3/I0pOBBIO, a TakXKe WHbIE Jeja, MperycMOoT-
pernbie I'TIK P® u apyrumu denepanpHbiMu 3aKoHamu. [lo TuM
JieJIaM TIPOKYpOp AaeT 3aKIF0UYCHHE.

B psane crareit ['TIK P® ykaspiBaeTcst Ha HEOOXOIUMOCTh yda-
CTHs TIPOKypopa HpHU PacCMOTPEHUM OTAEIbHBIX KaTeTOpUi Tpax-
JAHCKUX JeI:

1) 06 ycraHoBieHUH ychiHOBIEHHS (CT. 273);

2) 0 MPU3HAHUH TPKJAHHHA OE3BECTHO OTCYTCTBYIOIIUM WU
00 00BSIBICHUH IpaKJaHHHA yMepIIuM (cT. 278);

3) 00 orpaHUYEHHH JIEECIIOCOOHOCTH IPaskIaHIHA, O IPU3HAHUH
TpaKJaHWHA HEJIEeCTOCOOHBIM, 00 OrpaHWYCHHU WM JIUIICHUN
HECOBEPIICHHOJIETHETO B Bo3pacTe oT 14 mo 18 nmeT mpaBa camocTosi-
TEJBHO PacTopsHKATHCSA CBOUMU J0XoAamu (CT. 284);

4) 0 MPUHYAWUTEIBHONW TOCHHUTAIM3AINN TPAXKIAHWHA B MEJIH-
LMHCKYIO OPTaHU3aIMI0, OKAa3bIBAIOIIYIO0 IICUXHATPHUIECKYIO TIOMOIIb
B CTAallMOHAPHBIX YCIOBUSX, B HEJOOPOBOJILHOM MOPSIJIKE WK O MPO-
JUICHUW CPOKa TOCIUTAIN3AIUN B HEAOOPOBOJILHOM IMOPSIKE TPakK-
JMaHWHA, CTPAJAAIONIETO TICUXUYECKUM paccTpoicTBoM (cT. 304).

Ecnmu dhenepanbHbIE 3aKOHBI HE TPEIMACHIBAIOT HEOOXOIUMOCTH
y4acTHs IPOKypopa B IPa)KAaHCKOM CyJIONPOU3BOJICTBE, TO MPOKY-
POp CaMOCTOSITENILHO MPUHUMAET PELIeHHe O HEOOXOOMMOCTU yda-
CTHSI B TOM WIH WHOM pneje. lIpenpsBUB WCK, MPOKYpPOp IOKEH
y4acTBOBATh B PACCMOTPEHUH Jela B cyJe. JINuHOe ydacThe mpoKy-
popa MOMOXKET HE TOJBKO JIydlle 000CHOBATh MPEIAbSBICHHOE Tpe-
0oBaHHUE, HO U 00ECIICYUTh CTPOT0e COOJIOICHHE MTPOLICCCYATBHBIX U
MaTepHUaIbHBIX 3aKOHOB B XOJI€ PACCMOTPEHHS U pa3pelIieHus Aena.
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[To memam, BO30YXIEHHBIM TIPOKYPOPOM, 00S3aTEHFHO M3BEIIaeTCA
Y TIPUBJIEKAETCS B MPOIIECC B KAYECTBE MCTIIA TO JIUIO, B HHTEPECax
KOTOPOTO MPEIbSIBICH UCK.

HckoBoe 3asBiieHue MPOKypopa JOJDKHO OTBEYaTh BCeM TpeOo-
BaamsM cT. 131 I'TIK PO.

IIpokypop, npeabsIBUBLIMI HCK, HOJB3YETCS BCEMHU IIPOLECCY-
QIBHBIMH TPAaBaMU, HECET BCE MPOICCCYAIbHBIC 00sI3aHHOCTH UCTIIA:
OH MOJKET 3HAKOMHTHCA C MaTrephallaMu Jeja, 3asBISTh OTBOIBI,
MIPEeIBSBIATh JOKA3aTEIbCTBA, yJYAaCTBOBATh B HMCCIEAOBAHUHU JIOKa-
3aTeJIbCTB, 3aSABJISATH XOJATAMCTBA, JaBaTh 3aKIIOYCHHS IO BOIMPO-
caM, BO3HUKAIOIIIUM BO BpeMsi pa30upaTesbCcTBa Jelia U 10 CYIICCTBY
Jiena B 1esToM, 00KalloBaTh Cy1eOHbIE TIOCTAHOBIICHHS.

B TO ke Bpems mpOKypop HE BIpPaBE 3aKIOYMTh MHPOBOE CO-
IJIallleHue, OH He HeceT cyneOHBIX pacxonoB. OTka3 mpokypopa OT
MIPEeIBSIBICHHOTO UM HMCKAa HE JIMINAET JIUIO, B 3alIUTy MHTEPECOB
KOTOPOTO TPeAbsIBIIEH UCK, TTpaBa TPeOOBAThH MPOJOKEHHUS IPOIIeC-
ca (4. 2 ct. 45 I'TIK P®). A xorna ucrel| 0TKa3bIBaeTCsl OT UCKa, CyJl
MpeKpamnaeT MPONU3BOICTBO MO JIETY, €CIIH 3TO HE MPOTUBOPEUHT 3a-
KOHY WJIM HE HapyllaeT MpaBa M 3aKOHHBIE MHTEPECHI IPYTHX JIHII.
DTO COOTBETCTBYET TOMY MOJIOXKECHHIO, YTO NMPOKYPOP HE MMEET Ma-
TepUAIbHO-IIPABOBOT0 MHTEPECA U HE BIIPABE UM PACIIOPSKATHCS.

CrnenyeT MoI4epKHYTh, YTO BO BCEX CIyYasiX MPOKYPOp HE CBS-
3aH TO3WIMEH JIMIA, B 3al[UTy HHTEPECOB KOTOPOTO IMPEIbABIICH
rck. OH CBsI3aH TOJBKO MHTEPECaMU 3aKoHa M rocymapctBa. Oco-
OCHHO SIPKO MPOSBISIETCS CAMOCTOSATENBHOCTh TIPOKYpOpa B MPOIIeC-
ce MO JeNiaM, 3aTParuBarOIIUM WHTEPECHl HEOIPENCICHHOTO Kpyra
JIMII. Taknx Y4aCTHUKOB ITpoueccca TPyAHO H3BECTUTHL U MNPHUBJICYDb
B neio. Ele ciiojkHee MOJIy4YHuTh UX COTVIACHME WIIM OTKa3 OT Tpedo-
BaHWH, KOTOpBIC 3asABWJI MPOKYpOp B 3amuTy ux mpas. [lomaraem,
YTO M0 JieJIaM ¢ Y4aCTHEM HEONPEACICHHOrO Kpyra JIUI] IIPOKYpop
00s13aH cOOIFOMaTh WHTEPECH HE TOJIBKO ATHX JIMI, HO M TOCyaap-
CTBa, HA KOTOPOM JIEKUT OOS3aHHOCTH O0eClevHMBaTh NpaBa U 3a-
KOHHBIC UHTEPECHI BCEX €0 IPaK/aH.

VYyactre npokypopa B PaCCMOTPEHUM U Pa3pelIeHUH IPaXkaaH-
CKHUX JIeJl BO BTOPOH W MOCIEAYIONINX HHCTAHIIHMSIX 3aBUCHT OT TOTO,
Y4acTBOBAJI JIM TPOKYpPOp B Cyje NEpBOH MHCTaHIMK. Eciu oH He
Y4acTBOBAJI, TO HE MOXET IMOAATh aleJUISIIHOHHOE, KaCCAIMOHHOE
MIpescTaBIeHrne o nepecMoTpe nena. OOpaimieHue MmpoKypopa B Io-
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psAAKe Haa3opa O MepecMOTpe CyAeOHBIX pelIeHui, OIpeelIeHunH,
BCTYNUBLIMX B 3AKOHHYIO CUILy, Takxke He npegycMmoTpeno ['TIK PO,
KOT/la ero He ObIIO B cy/e mepBoi uuctanimu (ct. 320, 376, 391.1).
Ecnu oH yyacTBOBaj B Cy/e MEpBO MHCTAHIMH, TO y4acTHUE BO BCEX
MTOCTIEAYIONINX WHCTAHIHUAX OOECTieunBaeTCsl pabOTHUKAMHU MPOKY-
paTypsl COOTBETCTBYIOIMIETO 3BEHA IO MOPYYCHUIO MPOKYPOPOB 00-
JIacTH, Kpasi, pecryOJIMKH | T. 1.

Cnenyer nMetb B BUAy, 4To B cT. 394 I'TIK P® mpokypopy
MIPEAOCTABIIEHO TIPABO MOAABATh 3aSBICHHUS O TIEPECMOTpPE IO BHOBb
OTKPBIBIIIMMCSI WJIA HOBBIM OOCTOSTEIIBCTBAM DPEILICHHM, OINpeaeie-
HUH CyZaa, HE3aBUCHMO OT TOTO, YYacTBOBAJI JIM paHee MPOKYpOp
B OTOM JIETIE.

Takum 00pa3zoM, ydacTHe MPOKypopa B IPaxJIaHCKOM Ipolrecce
BO3MOXKHO Ha JIFOOOW CTaJvu: OT BO30YXKIACHHS JieNia B Cyle J0 HC-
TIOJTHEHUS penieHns cyaa. B To xe BpeMst GopMBI yH4acTusi IPOKypo-
pa B rpaKAaHCKOM Tporiecce, 00beM ero mpaB u 00sS3aHHOCTEH, CO-
JIepKaHUE MPOLECCYaANbHBIX JEUCTBUIN pa3IM4Hbl B 3aBUCUMOCTH OT
TOT0, B KAKOW CTaJIUU MPOIIECca OH MPUHUMAET yJacTHe.

§ 5. JIuna, yaacTBymouue B mpomecce ¢ 1eJibio
3alUThl UHTEPECOB APYTrUX JINIIL

Jlumam, y9acTBYIOIINM B MPOIIECCE C IEIBI0 3aIUTHl HHTEPECOB
IpyTux Juil, nocBsimeHs! ct. 46 u 47 I'TIK P®. K takum nunam ot-
HOCSITCSI OPTaHbl TOCYTAPCTBEHHOM BIIACTH, OPTraHbl MECTHOTO CaMO-
YIpaBIeHVs], OpTaHU3AINH, & TAKXKE TPAKIAHE.

CyOBeKThI, KOTOpBIE 00PAIIAIOTCS B CY/ JUIsl 3aIUTHl UHTEPECOB
JIPYTUX JINI, HE UMEIOT U HE MOTYT UMETh MaTepUATBHO-TIPABOBYIO
3aMHTEPECOBAHHOCTh. YYaCcTHE B IMPOIECCE OPTaHOB TOCYIApCTBEH-
HOM BJIACTH, OPraHOB MECTHOTO CaMOYIPAaBJICHUS, OpraHU3aIlHi
onpeaensieTcss coiepkanueM ux ¢yHkumid. Hanpumep, nemo o0
OTPAaHWYCHHUH TpPaXJIaHWHA B JIEECIIOCOOHOCTH BCIEICTBUE 3J10-
yHnoTpeOIeH!s] CIUPTHBIMU HAIMMTKAMHU WU HAPKOTUYECKUMH CpPe/l-
CTBaMH MOXKET OBITh BO30YXICHO HE TOJBKO IO 3asiBICHUIO YJICHOB
€ro CeMbH, HO M OpraHaMH OTNEKH M MONEUYUTEIHECTBA, MEAUITMHCKON
opraHmu3anueii, OKas3bIBaloel MCUXUATPUUECKYT0 moMoIns (cT. 281
I'TIK PD).
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Opranam rocyaapCTBEHHOH BJIACTH, OpraHaM MECTHOT'O CaMo-
YIpaBJIEHUs] MPENOCTaBI€Ha BO3MOMKHOCTh BCTYNATh B CyHCOHBII
MpoIece Mo JeNy 0 MPUHATHS PelIeHUs CYyJOM MEepPBOH WHCTAaHIMU
JUISL Ta4W 3aKJIIOYEHHUS B LEJSIX peaji3aldy BO3IOKEHHBIX Ha HHX
00s13aHHOCTEN U B LIEJISIX 3aILUTHl HHTEPECOB, IIPaB U CBOOO APYTHX
nu1 win naTepecoB Poccuiickoit deneparnu, cyopektoB PO, MyHH-
UnanbHbIX 00pa3oBanuii (ct. 47 I'TIK PD).

WHnuyaTuBa BCTYIUICHUS B AETI0 MOXKET UCXOAUTh KaK OT CaMUX
OpraHoOB, TaK U OT IPYTUX JIML, ydacTByromux B aeine. Ilpexycmor-
peHa BO3MOXHOCTH IMPOSIBICHUSI MHUIIMATUBBI U CAMOTO Cy/a, €CIU
3TO HEOOXOAMMO MO oOcTosTenbeTBaM jena (4. 2 ct. 47 I'TIK PD).
[IpuBneuenne B mpolecc TOCYAAapPCTBEHHBIX OPraHOB M OPraHOB
MECTHOTO CaMOYIPaBJICHUS MO3BOJSIET OoJiee MOTHO YUYUTHIBAThH 00-
IIECTBCHHBIH MHTEPEC M B TO K€ BpeMs O0ECIeUMBAET TJIACHOCTD
1 O0BEKTUBHOCTD PACCMOTPEHHSI U Pa3peLICHus ena.

[IporneccyanpHbIil 3aKOH, TOAYEPKUBAs HEOOXOIMMOCTh MPOCH-
OBl JIM1Ia, YbH TPaBa ¥ 3aKOHHBIC MHTEPECHI MOAJICKAT 3aIIUTe, B TO
e BpEeMsI YKa3blBaeT, UTO MPH M0JAYe 3asBJICHUS B 3aILUTY 3aKOH-
HBIX HHTEPECOB HEACECHOCOOHOr0 WM HECOBEPIIEHHOJIETHETO
rpakjiaHiHa X coryacue He oOs3arenbHO (4. 1 cr. 46 T'TIK PD).
Taxke He TpeOyercsi coriiacus 3aKOHHBIX TpEJCTaBUTENEH Henee-
CHOCOOHOTO M HecoBepiieHHoneTHero. [lpu oOpaiienny B 3aimuTy
npaB, CBOOOJ M 3aKOHHBIX WHTEPECOB JAPYTHX JIUI B 3asABICHUH
JIOJDKHA OBITH CChIJIKA HA 3aKOH W Ha MPOCHOY 3alIMIIaeMOro JIHIA.
dopma u coaeprkaHue TAKOro 3asBICHHUS JOJDKHbBI OTBEYaTh TPeOOBa-
HusM cT. 131 T'TIK P®. I[Ipu HEcoOmoeHN: 3TOr0 IpaBuiia 3asBie-
HHUE MOXKET OBITh BO3BPAILIEHO IO OCHOBAHUSIM, MPEAYCMOTPEHHBIM B
ct. 135 I'TIK P®, unu ocrasieno 6e3 nemwkenus (ct. 136 I'TIK PO).

Oprasbl TOCyJapCTBEHHOW BIIACTH, OpraHbl MECTHOTO CaMo-
VIpaBJICHUs, OpPraHU3alyd WIH TpaKJaHe, MOJABIINE 3asBICHUS
B 3aIIUTY TpaB WHTEPECOB APYTHX JIUI, 00IAAar0T B MPOIECcCce mpa-
BaMHU M OOS3aHHOCTSIMU HCTIA, KPOME INpaBa 3aKJIIOYUTh MHUPOBOE
corjamieHue 1 00sS3aHHOCTH HECTH cyneOHble pacxofpl. Eciu sxe onn
OTKaXXyTCS OT 3asIBJICHUS, TO MOCIIEICTBHUS HACTYIAIOT TaKKe XKe, KaK
[IPU OTKa3e OT MCKa, CAENAaHHOTO MPOoKypopoM (cT. 45 I'TIK P®).

[Ipu BcTymyieHNH B YK€ HAa4aThIi MPOLECC LA, 3alIUIIAI0NIHNe
4y)KHe TpaBa, JaloT 3aKinoueHue. Gopma 3aKiIF0ueHUsT MOKET ObITh
Kak NMUCbMEHHOM, Tak U yCTHOU. [Ipennouyrenue otnaercs NuchbMeH-
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HOH (hopme. 3aKITIOYeHHNE OLIEHWBAETCS CYIOM B COBOKYITHOCTH CO
BCEMHU JPYTMMH J0Ka3aTeNbCTBAMU, UMEIOIIUMHUCS B T'PasKTaHCKOM
aene.

Takum 00pa3oM, 3aKOHOJATENILHOE 3aKpEIUIEHHE U IIPaBOBas
perylaMeHTalysd yJacTusl B TPAKIAHCKOM MpOLEcce JIUI, KOTOpPbIE
3aIIMINAIOT HE CBOM IIpaBa, a OXpaHSAEMbIC 3aKOHOM HHTEPECHI
U TIpaBa JAPYTHX CyOBEKTOB, CIyKaT BaXKHOH rapaHTHEl 3aKOHHOCTH
OCYIIIECTBIICHUS IIPABOCYIHS.

l'ocynapcTBeHHBIE OpraHbl, OPraHbl MECTHOTO CaMOYIIPaBIICHNS,
Opranuvsanuu Wik OTACIbHBIC I'PaKAaHE MOT'YT Y4aCTBOBATh B I'paxk-
JIAHCKOM IIPOLIECCE JUIA 3al{UThl UHTEPECOB U NIPAB APYrUX JIULL, SAB-
JSFOIIUXCS  CYOBEKTaMH CHOPHOTO MAaTepHaIbHOTO IIPABOOTHOIIE-
HUA. B 3TOM ciydae OoCHOBaHMEM MX ydacTHsl B Ipolecce OyaeTr
CIIy’KHUTbh 3aUHTEPECOBAHHOCTb B 3aKOHHOM U OOOCHOBaHHOM pa3pe-
IIEHUN CIIOpa, BBITEKArOMIas U3 TeX (QyHKUWi M 00sS3aHHOCTEH, KO-
TOpbIE BO3JIOXKEHBI Ha HHUX 3aKOHOM M aKTaMH, ONPEICIISIONIIMHU
KOMIIETEHIIMIO IaHHOT'O TOCYJApCTBEHHOTO OpraHa (OpraHu3aium).

KoHTpoJibHbIe BONPOCHI U 3aJaHUs

1. Ilepeuncnure auil, y4acTBYIOUINX B A€,

2. Kakue mpu3HaKK XapaKTEpU3YIOT CTOPOHBI B TPAXKIAHCKOM
CyJIOITPOU3BOJICTBE?

3. KakoBbI 0COOCHHOCTH TIPOIIECCYAIbHOTO COYYaCTHs U TPaBO-
npeemctBa’?

4. Ha30BUTE OCHOBaHHS U (POPMBI YUACTHS MPOKYPOpa B TPax-
JTAHCKOM IIpoIiecce.

5. ImeroTcs ¢ OTANYMS 10 TOPSAKY Y4acTUsl B TPaKIAHCKOM
nporecce MpoKypopa M roCyIapCTBEHHBIX OPraHOB BIIACTH, OPraHOB
MECTHOTO CaMOYIPABJICHUS, OPTaHU3AINN TpaXkJiaH, 3alIAIIAI0NIHX
rpaea, CBOOO/IbI M 3aKOHHBIC HHTEPECHI APYTUX JHII?
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I'masa 5. IIpegcraBureanCcTBO B Cyae

inan
§ 1. IlonsiTHe NpenCTaBUTENbCTBA U €T0 BUABI.
§ 2. IlomHOMOYHS TIPEACTABUTEISI U TIOPSIIOK UX O(OPMIICHHS.

§ 1. Ilouarue npeacraBUTEILCTBA M €r0 BUIbI

I'paxxane MOTYT BECTH CBOM Jejia B CyJe JIMYHO WK depe3
npencraBuTenci. JIMuHOe yyacTre B TPayKAaHCKOM JIeNie HE MPEeTsT-
CTBYET TOMY, YTOOBI OJTHOBPEMEHHO B Jieje ObLI M MPEACTaBUTEIIb
(ct. 48 TTIK PD).

IMporneccyanbHbIi 3aKOH HE AT OMPEACICHUS MOHATHS MPEJ-
cTaBUTENIbLCTBA. B Hay‘-IHOﬁ JIMTECPATypC BBICKAa3aHbl IBE OCHOBHBLIC
MO3HIIMY TI0 3TOMY Borpocy. CoriacHo epBoi, MpeJcTaBUTEIbCTBO
€CTh MPaBOOTHOIIICHHE, TI0 KOTOPOMY OJHO JIUI0 COBEpIIaeT JeH-
CTBHS B IpoOIlecce B MHTEpecax JAPYroro JIMIA, COTIACHO BTOPOH, 3TO
JEeSITENBHOCTh OJTHOTO JIUIAa — TIPEJICTABUTENS B TOJB3Y JAPYroro.
Haubonee nmomHo npedcmasumenscmeo onpenenseTcs UMEHHO Kak
JICNICTUPOBAHKE TTOJTHOMOYHMH OJHUM JIHIIOM APYTOMY C IIENbIO HC-
MOJIb30BaHUS MPOIECCYabHBIX TPaB B MOJB3Y MPEICTABISIEMOTO.

s nuuHOrO BEIeHMS Jielia B CyJe HE00XOIuMO o0JaaaTh
IPaXJIAHCKOHM MPOIeCcCyanbHON J1eecnocOOHOCThIO. Jluia, yJacTBy-
IOLIKE B JIejie U He 00JIafatoe AeecioCOOHOCThIO, HE MOTYT JINUHO
3alMIIaTh B MPOIECCEe CBOW TpaBa M 3aKOHHBIC WHTEPECHI, a TaKKe
OCYIIECTBIISITh CBOM CyOBEKTHUBHBIC NpOLECCyalbHbIE MpaBa M HC-
MOJIHATH 00s13aHHOCTH. [lenia HeeecrocoOHbIX JIMI] BEIYT UX 3aKOH-
HbIC MTPE/ICTABUTEIIH.

HOpuanueckue juia o0Jagar0T IPakIaHCKOW MpPOIeCcCyalbHOM
J1eecliocOOHOCThIO, HO CaMH OHH HEMOCPEICTBEHHO BECTH JIEJIO
B CyJie He MOryT. VX mpaBa W WHTEpecHl B Cy/e 3alliIalT UX Opra-
HbI, JEHCTBYIOIIME B MpeAeIaxX MOJIHOMOYMM, MPEIO0CTABICHHBIX UM
(benepanbHBIMUA 3aKOHAMU, UHBIMH MPABOBBIMU aKTaAMHU WA YUPEIIH-
TeNbHBIMU ToKyMeHTamHu (4. 2 ct1. 48 ['TIK PO).
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[lomHOMOYMSI OPraHOB, BEAYIIUX Aea OpraHU3auuii, IOATBEp-
XKIAIOTCS TOKYMEHTaMH O CIyKEOHOM IIOJIOKEHHUHU UX MpeCTaBUTe-
Jei, a mpu HEOOXOTUMOCTH — YUPEAMTENbHBIMU JOKYMEHTAaMH.
A eclii I0pUIUYECKOE JIUI0 HAXOJIUTCS B MpoLecce JMKBUAALUH, TO
B CyZ€ BBICTYNAET yIOJHOMOUYEHHbIN IPEACTaBUTENb JIMKBUAALNOH-
Ho#t Komuccuu (ctT. 48 ['TIK PD).

YacTo rpaxkgaHe MpH BEICHWH CYAEOHBIX el KEJarT TMOIy-
YUTh KBAJU(HUIMPOBAHHYIO IOPUIMYECKYIO IIOMOIIb W HAIIPABIISIEOT
B IIPOLIECC IPYTUX JIMIl B KAUECTBE CBOMX IIpEICTaBUTENEH, Aeneru-
pys UM COOTBETCTBYIOIIME MOJHOMOYHA. YyacTue B Jesie JIUL, uMe-
IOLIMX IOPUANYECKYIO MOATOTOBKY, JIOJKHO 00Jerdath paboTy cyna
U CIIOCOOCTBOBATH YCIEUIHOMY OCYIIECTBIICHHIO ITPABOCYAUS.

CyneOHbIe IPeCTaBUTENH BEIYT MPOIECC, COBEPIIAIOT MpoIiec-
CyaJbHBIE JIEHCTBHS OT MMEHM M B HMHTEpecax Ipe/CTaBIsIeMbIX
(TpakmaH UM FOPUIMYECKUX JIHII).

B3anMooTHOIIEHNST MEKAY CTOPOHOHM, TPETHUMH JIMLAMH M HX
npencraButensaMu peryiaupytores 'K PO (ct. 182) u npyrumu mare-
puanbHO-TIpaBoBbIME akTamu (Hampumep, CK P®, TK P®). Cyzneob-
HO€ TPEACTaBUTEIBCTBO SIBISIETCS CAMOCTOATENILHBIM HHCTHTYTOM
NpoueccyajJbHOro mnpaBa. EMy CBONCTBEHHBI MpolEcCyalbHO-TIpa-
BoBele (T11. 5 I'TIK P®) u marepuansHo-ipaBoBsie (cT. 182 I'K PO,
ct. 121 CK P®) npuznaxu.

COBOKYIMHOCTh BCEX MPU3HAKOB, MPUCYIIUX CYJIeOHOMY Tpej-
CTaBUTEILCTBY, OIpPENENSIET COAepKaHHe ITOT0 MHCTUTYTA, PETyJIH-
PYIOLIETO MPOLIECCYaIbHBIE OTHOLICHHUS KaK MEXKAY MPeICTABUTEIIEM
U TpeAcTaBIsieMbIM (4epe3 CyA), TaK W MEXIY IpeacTaBUTeNeM
U CYJZIOM.

CynebHOe TPEeACTaBUTENBCTBO OTIMYACTCS OT OOIerpakaaH-
CKOTO NPEACTABUTENBCTBA MO LesaM. Llenbro rpaxaaHckoro mpen-
CTaBUTEINILCTBA SBJISETCS IPUOOPETEHHE U OCYIIECTBICHUE TIPECTa-
BHTEJIEM TPAKIAHCKHX IIPaB U 00S3aHHOCTEH JUTSI TIPEICTABISIEMOTO.
Lenb cyneGHOro mpeacTaBUTENBCTBA — 3allUTa MPEJICTABUTEIIEM
B CyJle HMHTEPECOB CTOPOH M TPETHHUX JIUI, IMOMOLIb CTOPOHAM
Y TPETPUM JIMI]aM B OCYIIECTBJICHHMH WMH CBOMX IpaB B CyJle W,
HaKOHeEI, TOMOIIb Cyly, pacCMaTPHUBAIOILEMY IPaXIaHCKOE JIENO.

®opmymnuposka cT. 48 I'TIK PD yka3piBaeT s Ha TO, 4TO Be-
CTHU CBOM Jella B Cyle 4epe3 IPEACTaBUTENI MOTYT TIpakIaHe
u opranuzauuy. CreaoBaTenabHO, IO MPOLECCYaTbHOMY 3aKOHY HET
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(dbopManbHBIX OTpaHHWYEHHH MpaBa MMETh Hpeactasuresedl. OnHaKo
ucxons u3 aHanmuza HopM I'TIK PO mMoxHO clienaTh BBIBOJ O TOM,
YTO TAaKUM TMPaBOM 00JaNalOT BCE JIMIA, TIEpeUUCleHHbIe B CT. 34
ITIK P®, 3a uckioueHHEM NPOKYypopa, KOTOPBIA MO JOKHOCTH
00513aH y4acTBOBaTh JIUYHO, & HE Yepe3 IPEICTABUTEIS.

IIpencraBuTenem B cyze MOXeT OBITH JII000€ 1eecrocoOHOe JTH-
10, UMEIoIee HaJuIexaluM oOpa3oM OQOpPMIICHHBIE MOTHOMOYHS
Ha Benenune aena (cT. 49 I'TIK P®).

He Moryt OBITH mpencTaBUTENsIMH CY/bH, CIEIOBATENH, IPOKY-
POPBI, KPOME CIIy4yaeB, KOIZla OHM MPEICTABISIIOT COOTBETCTBYIOIIUE
OpraHbl WJIH BBICTYNAIOT B KauyecTBE 3aKOHHBIX IMpeJCTaBUTENEH.
VYka3aHHbIe NHLA ABISIOTCS HOCUTEISIMH BJIACTH, TO3TOMY UX yda-
CTHE B CyI€ B KayeCcTBE NpPEICTaBUTEJICH MOXET OBITh PAaCLCHEHO
KakK TOJIep)KKa BJIACThIO MHTEPECOB MpeJCTaBIgeMoro. Takxke cie-
OyeT OTMETUThb, YTO HE MOIYT OBITh MPEACTABUTEISIMU HEAEECHO-
COOHBIE, HE JOCTUTIINE COBEPUICHHOIETHS.

B Tex ciyuasix, Korna MecTO JKUTENIbCTBAa OTBETYMKA HEU3BECT-
HO U Y HETO OTCYTCTBYET IPEACTAaBUTENb, Cy BIIpaBe caM HA3HAUYUTh
npeacTaBuTes U3 uncia agBokaroB (cT. 50 ['TIK PD). Ykazanue Ha
anBokara B ['TIK P® mpenrmonaraer BRICOKYIO MPaBOBYIO KBaTH(U-
KallMi0 TPEJCTaBUTENSl TPU 3aIIUTE HWHTEPECOB OTCYTCTBYIOIICH
CTOPOHBI, a TAaKXe TO, YTO aJBOKAT BCETAa BBICTYIAET CAMOCTOS-
TEJIHHBIM TPEACTABUTENIEM.

Oenepanbhbiii 3akoH oT 31 Mast 2002 1. Ne 63-D3 (penakiust ot
13 mrons 2015T1.) «O0 amBOKAaTCKOW MEATEIHHOCTH M aJBOKAType
B Poccuiickoit (De;[epaupm»l MpeyCMaTpPUBAET YCIOBUS, MPU HAJIH-
YUHM KOTOPBIX MOXKHO HOJYyYUTh CTaTyc aaBoKaTa (CT. 2), a Takxke
JaeT TIepeveHb CIy4yaeB, KOTJa aJBOKAT HE BIpaBe NMPHUHUMATH II0-
pydeHue Ha BeieHHe Aena B cyae (cT. 6).

CynebHoe MpeacTaBUTENIbCTBO MOXKHO KBaJH(UIUPOBATH II0
pa3nuuHBIM OcHOBaHMAM. Hambornee pacpocTpaHeHHas U UMEIOIas
MPaKTUYEeCKOEe 3HAaueHHEe — KIacCU(UKAIMs TNPEICTABUTEIHCTBA
B 3aBHCHMOCTH OT OCHOBAaHHWH €ro BOSHHKHOBEHUS. TakumMu oCHOBa-
HUSIMH SBJISIIOTCS IOpUANYEcKUe (aKThl, C KOTOPHIMU 3aKOH CBSI3bI-
BaeT BO3HUKHOBEHNE OTHOIIEHHH IO MPEICTABUTEIHCTBRY.

! Cobp. 3axoHonarensctBa Poc. @enepanmu. 2002. Ne 23. Cr. 2102.
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Cpenu HUX OTMETHM CIIEAYIOMIHE.

IIpeocmasumenbcmeo Ha OCHOBAHUU POOCBA UL YCbIHOBIEHUS
OCYIIECTBIISCTCS POTUTEISAMU M YCBIHOBUTEISIMH B COOTBETCTBHHU
¢ CKP® (ct. 64) u I'TIK P® (ct. 52) 6e3 crieruaibHbBIX TOJIHOMOYHM,

HecoBeprienHosnieTHUH, NpU3HAHHBIA B COOTBETCTBHUU C 3aKO-
HOM TIOJTHOCTBIO JIEECTIOCOOHBIM JI0 AOCTIKEHHUSI COBEPIICHHOIETHS
(Hampumep, MpU BCTYIUICHUM B Opak), CaMOCTOSTEIBHO OCYIICCTB-
JIIeT CBOM TIpaBa M O0S3aHHOCTH, B TOM HYHCIIE TIPaBO Ha 3aIIUTy
(ct. 56 CK P®), a ciemoBaTeabHO, MOKET CAMOCTOSTENBLHO OOpa-
marbes B cyl. Korna HecoBeplIeHHOJIETHHE POJIUTENN HE COCTOST
B Opake, OHU BIIPaBE OBITh MPEACTABUTEIIIMH PeOCHKA TI0 JOCTHIKE-
HUU uMH Bo3pacta 16 net (ct. 62 CK POD).

HecoBepuienHoneTHuil pu TOCTHKEHUHU Bo3pacta 14 jeT ume-
€T IIPaBO TPeOOBATh YCTAHOBJICHHUS OTIIOBCTBA B CYACOHOM TOPSIKE.
Korma mexnay nHTepecamMu poamTeseid u pedeHKa eCTh MPOTHBOpE-
4usl, OH MOXET IO JOCTKEHHU Bo3pacTa 14 meT oOpaTUThCs B CY
3a 3amuTol cBoux mpaB (4. 2 cT. 56 CK P®). PebeHok Bnpase BbI-
pakaTb CBO€ MHEHHE U OBITh 3aCIIyIIaHHBIM B X0Ji€ CyAeOHOTO pas-
OupaTenbcTBa. YUueT MHEHHUs pebeHka, JocTuriiero Bo3pacta 10 e,
SIBIIIETCS] 00SI3aTENFHBIM, 32 UCKITIOUEHHUEM CIIy4aeB, KOTJa 3TO Mpo-
TUBOPEYUT €r0 HHTEPECAM.

IIpeocmasumenbcmeo no Ha3Hawenuro OCYIECTBISETCS B UHTE-
pecax ¥ OT UMEHHU HEACECIIOCOOHBIX, HE SIBJISIONIUXCS ICThbMU MPEJI-
craBuTeneil. B aTom cilyyae OHO BO3HMKAE€T HA OCHOBAHUM aJMUHHU-
CTPaTUBHOTO aKTa OpraHa ONEKH M TMOMEYUTENLCTBA O HA3HAYCHHUU
JUIa ONIeKyHOM wity iornieunteneM (ct. 145 CK P®D).

Orneka ycTaHaBIMBACTCS HAJ[ ICTbMH, HE JOCTHUTIIIMMHU BO3pacTa
14 mer, a TMOMEYHUTETHLCTBO — HAJ NETHMHU B Bo3pacte oT 14 mo
18 net. Kpome TOrO, ONeka ycraHaBIUBaeTCS HaJ| TpaKJaHAMH, TTPH-
3HAHHBIMH CYJOM HEJIE€EeCIOCOOHBIMM BCJICICTBUE ICUXHYECKOTO
paccrpoiictBa (ct. 32 'K P®). [lomeunTenbcTBO yCTaHABIMBACTCS
HaJ| TpaKIaHaMH, OTPAHUYCHHBIMH CYZOM B JIE€CTIOCOOHOCTH BCIIEI-
CTBHE 3JIOyNOTPeOJICHHUS CHUPTHHIMU HAIUTKAMU WM HAPKOTHYE-
ckumu cpeacTBamu (ct. 33 'K PO).

IIpencraBuTenbCTBO  TOTOBOPHOE  (IIOOPOBOJIBHOE)  SIBIISIETCS
Hau0OoJee pPacHpOCTPAHEHHBIM BHJIOM CYICOHOTO MpPEICTaBUTEIb-
crtBa. OHO BO3HUKAeT HA OCHOBAHWH COTJAIICHHS (IOTOBOpA IOPY-
YeHHsI), KOTOPOE 3aKJIIOYaeTCs] CTOPOHOM, TPETHUM JIUIIOM C TIpen-
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craButeneM. ViMu MOTYT OBITH aIBOKAThI, FOPUCKOHCYJIBTHI U IPYyTHE
PabOTHHUKN IOPHAWIECKOTO JINIA, €CIIM OHU MOJTYYHIN HOJTHOMOYHS,
a CyJl JOMYCTHJI MX K MTPEICTaBUTEIBbCTBY I10 JCTy.

MOKHO TOBOPHTH ellle 00 OHOM BHE MPEICTABHTEIbCTBA —
y4acTUH OOIIECTBEHHOCTH B CyleOHOM paszbuparenbcrBe. OHO ocy-
IIECTBISIETCS B CyJie OOIIECTBEHHBIMHI OPTaHU3AIMAMHE ISl 3aIIUTHI
CBOMX YICHOB 4Yepe3 CBOMX YIOJHOMOYCHHBIX. OOLIECTBEHHBIC Op-
TaHU3alUH MOTYT 3allUIIaTh HApYIICHHbIE MHTEPECH IPYTHX JIHII,
a HE TOJNBKO CBOMX WICHOB, JEATEIBHOCTh TAKUX OpraHU3aLUi
HaIpapjieHa KIMEHHO Ha 3alUTy MOJ00HBIX MHTEpecoB. IIpodcoros-
HBIC OpraHuvs3anuu B COOTBETCTBUU C yCTaBOM 065[321HBI 3aluuaTb u
OKa3bIBaTh MIPABOBYIO TIOMOIIb CBOUM YJICHAM.

Takum 00pazom, mMoj CyAeOHBIM MPECTaBUTEIbCTBOM TTOHMMA-
eTcs NIesITeIbHOCTh MPEJCTABUTENSI B TPAXKIAHCKOM IpoIecce, OCy-
IIECTBISIEMasi UM C LENBIO TOOMTHCS Ul TPEJCTABIIEMOT0 Hanbo-
Jee OJIaroNmpusATHOTO PEUISHHs, a TaKoKe JJIsl OKAa3aHMS €My TOMOIIN
B OCYILECTBICHUU CBOUX IIpaB, MPEIOTBPAIICHHUSI UX HAPYLICHUS
B TIpOIIECcCe W OKa3aHWs CyAy COICHCTBHS B OTIPABICHUH MPABOCY-
JIMSL TI0 TPAsKIAHCKHUM JIeJIaM.

§ 2. [TonHOMOYHMS TpeaCTABUTEIIS
U IIOPAI0K UX 0(PpOpMIIEeHUA

[TonHOMOUYMS IpEeICTABUTENS JAIOT €MY [IPAaBO COBEPIIUTH B OC-
HOBHOM BC€ IpoleccyanbHble AeicTBusA. Hanpumep, npeacraBisTs
JI0OKa3aTeNIbCTBa, yYaCTBOBAaTh B UX HCCIEAOBAHUM, 3aSIBISITH OTBO-
JIbI, Y9aCTBOBATh B CYJICOHBIX MPEHUX, 3asBIISATh XOJAaTaliCTBA U CO-
BepIIaTh JIIOOBIE JIpyrHMe JEeHCTBUS, MPEAYCMOTPEHHBIC 3aKOHOM.
OpHako Al COBEPIIEHUS HEKOTOPBIX IMPOLECCYabHBIX NEHCTBHMA
TpeOyYIOTCS clie[UaIbHbIe OJTHOMOYHS OT MPEICTABISIEMOTO.

Cornacno ct. 54 I'TIK P® k cnenuanbHbIM OTHOMOYHUSAM OT-
HOCATCS:

1) noanucanre NCKOBOTO 3asBICHUS M TIPEIBSIBICHUE €T0 B CYI;

2) mepenayda cropa Ha pacCMOTPEHUE TPETEHUCKOTo Cy/Ia;

3) npeabsiBiIeHHE BCTPEYHOTO UCKa,

4) IONHBIA WM YaCTHYHBIM OTKa3 OT HCKOBBIX TPeOOBaHMIA,
YMEHBIIEHUE UX pa3Mepa;
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5) npu3HaHue UCKa, H3MEHEHUE OCHOBAHMUS WM TIPEIMETA UCKa;

6) 3aKIFOUCHHE MHPOBOTO COTJIAIICHHS;

7) mepeaaya MOJTHOMOYHE APyroMy Uity (MepeaoBepue);

8) obrkanoBaHKe MOCTAHOBICHHUS CYa;

9) npeabsBIICHHE HCIOJHUTEIHLHOTO JOKYMEHTa K B3BICKAHHIO,
MOJYYCHUE MPHUCYKACHHOTO UMYIIIECTBA UIIH JICHET.

[MommHOMOUHMS CyEeOHBIX TPEACTABUTENCH TOJKHBI OBITh HaJIjIe-
KarmuMm o0pa3zoM odopMieHBI. J|OBEpEHHOCTH, BbIIaBacMbIe T'Pak-
JTAHAMU, MOTYT OBITh YJIOCTOBEPEHBI B HOTAPHAIBHOM IOPSIKE JTHO0
OpraHu3aiuei, B KOTOpOil paboTaeT WM YYUTCS JOBEPHUTENb, TOBA-
pUIIECTBOM CO6CTBCHHI/IKOB KWJIbsA, XUJIHNIIHBIM, XWUIJIHUIITHO-CTPO-
UTEIBHBIM WM WHBIM CICIHATH3HPOBAHHBIM MOTPEOUTEIHLCKUM KO-
OIIEPaTUBOM, OCYIIECTBIIAIOIIUM YIPABICHUE MHOIOKBAPTUPHBIM
JIOMOM, YIPAaBISAIOIIECH OpraHUu3aluell 110 MECTy KUTENIbCTBA JIOBE-
pUTENsl, aIMUHHUCTPAIMEH YUPEkKJACHUSI COMUATLHON 3alUThI Hace-
JICHHS, B KOTOPOM HAXOJUTCSI JOBEPHUTEIh, 4 TAKKE CTAI[HOHAPHOTO
JICYEOHOrO YUPEKICHUS, B KOTOPOM JIOBEPUTENh HAXOIUTCS Ha W3-
JICYCHUH, KOMAHIUPOM (HAYaJbHUKOM) COOTBETCTBYIOIIMX BOHH-
CKUX YacTH, COCIUHCHUS, YUPEIKIACHHUS, BOCHHON MpoheccCHoHATb-
HOIM 00pa3oBaTeIbHOW OpraHu3allid, BOCHHOW 00pa30BaTENIbHOM
OpraHuv3anuu BBICHICTO O6pa3OBaHI/I$I WY YWIEHAMU UX CEMEH.

JIOBEpPEHHOCTH JIMII, HAXOASAIIMXCS B MECTaX JIMIICHUS CBOOOIBI,
YIOCTOBEPSIIOTCS HAYaJIbHUKOM COOTBETCTBYIOIIETO MECTA JIMIICHHUS
cB00OIBI. [IOBEpEHHOCTh OT UMEHU OpPraHMU3AIMU BBIIACTCS 3a MOJ-
MUCHIO €€ PYKOBOJIMTEINIS WM YIIOJHOMOUYSHHOTO Ha 3TO €€ Y4peIu-
TEJIbHBIMU JIOKYMEHTaMHM JIMIA, CKPEIJICHHOW TeYaThio 3TOW opra-
HU3ALUH.

[TostHOMOYMS agBOKATa YAOCTOBEPSIOTCS OPASPOM, BBIJAHHBIM
COOTBETCTBYIOIINM aIBOKATCKUM 0Opa3oBaHueM. [IpencTaBuTeNin Ha
OCHOBAaHHMH POJCTBA (POIUTEIH, YCHIHOBUTENH) M IO HA3HAYCHUIO
(oTIeKyHBI U TOTIEYUTENN) MPEABIBISAIOT CylLy JOKYMEHTHI, YIOCTO-
BEPSIONINE UX CTATYC M MOJHOMOYHs. [TOJHOMOYMS TpeaCcTaBUTENs
MOTYT OBITh OMPECICHBI TAKXKE B YCTHOM 3asBJICHUH, 3aHCCCHHOM
B IIPOTOKOJI Cylle6HOFO 3ac€aaHud, UJIN B IIMCBMCHHOM 3asIBJICHUHU
noseputens B cyne (ct. 53 TTIK PD).

Takum 00pa3oM, TMOTHOMOYHS CYACOHBIX MPEACTaBUTENCH Ha
BEJICHUE JIelia B CYJE JOJDKHBI OBITh yJIOCTOBEPEHBI B COOTBETCTBUHU
C ONpeIeIICHHBIMU TPEOOBaHUSIMU, H3JI0KEHHBIMU B 3aKOHE.
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KoHTpoJibHBIE BONPOCHI U 3aaHUS

1. Yro Takoe mpeAcTaBUTENbCTBO B cyae?

2. Kakue BHIBI MpENCTaBUTEILCTBA B Cy[Ae NPEAYCMOTPEHBI
JEeHCTBYIONIMM 3aKOHOAATEIbCTBOM?

3. HazoBuTe 0CHOBaHMS BOSHUKHOBEHHUS 3aKOHHOTO NPE/ICTABHU-
TenapcTBa. Kak oHO odpopmitsieTcs?

4. Kak odopMIIseTcst JOrOBOPHOE MPEACTaBUTEIHCTBO?

5.Yro Takoe ycTaBHOE W OOIIECTBEHHOE IMPEICTABUTEIHCTBO?
Kak onn opopmitsirorcst?

6. KTo BIpaBe 3aBepHUTh OBEPCHHOCTh Ha OCYIECTBICHUE CY-
neOHOTO TPEICTaBUTEILCTBA?

7. KakoBbl 0COOCHHOCTH TMPEACTABUTENHCTBA 110 HAa3HAYCHUIO
cyna?

8. Kro u B Kakux ciy4asx He BIpaBe OBITh IpEICTaBHTEIIEM
B cyze?
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I'masa 6. CyneOubie pacxomabl u mrpadsul

inan

§ 1. [TonsiTe 1 BUIBI CyIEOHBIX PACXOJIOB.
§ 2. Pactipenenienmie cyjeOHBIX pacXoI0B.
§ 3. CyneOnsle mtpadsl.

§ 1. Ilouarue u BUABI Cye0OHBIX PACXOI0B

Cynpst, mpuHuUMas WCK (3asBIeHHE), 00s3aH PacCMOTPETHh BO-
MIPOCHI, CBS3aHHBIE C CYJAeOHBIMU PACXOaMH.

CyoedHbIMU pacxodamu HA3BIBAIOTCS JICHEKHBIC 3aTPAThl, CBSI-
3aHHBIE C PaCCMOTPEHHEM TPaXKTAHCKOTO JeNla U WCIOJHEHHEM CY-
nebHoro pemieHus. BompocaM perynupoBaHus CyAeOHBIX PacXoO0B
nocssitena 1. 7 ['TIK PO.

CyneOHbIle pacxonbl COCTOAT W3 TOCYAAPCTBEHHON MOUUIMHBI
Y U3JIepKEK, CBA3AHHBIX ¢ paccMorpeHueM Jena (cr. 88 I'TIK PD).
O0s13aHHOCTh HECEHUS CyIeOHBIX PAcX0J0B B TPAXKITAHCKOM IIPOIIEC-
CE BO3JIaraeTcsl Ha CTOPOHBI, a TAK)KE Ha TPETHHUX JIUII, 3asBIISIONINX
caMoCTOsITeTIbHbIEe TPEOOBaHUS HA MTPEIMET CIIOpa.

OO0s3aHHOCTh YIUTATHI TOCYIAAPCTBEHHOW IOIUIMHBI O0ecTeyun-
BaeT BO3MOXKHOCTh BO3MEIIEHHUS TOCYIapCTBY YacTH PacxojoB, He-
00XOUMBIX JIJIsI OCYIIECTBICHUS MTPABOCYAUS, CTUMYJIUPYET 100po-
BOJILHOE BBIINIOJIHEHHE OTBETYMKOM CBOMX OOS3aHHOCTEH M B Ompe-
JEJICHHOW Mepe TPEISITCTBYET MPEIBSIBICHHIO HEOOOCHOBAHHBIX
HICKOB.

locynapcTBeHHasi MOLUIMHA — YCTaHOBJICHHBIM 3aKOHOM [ie-
HEXXHBIA cOOp, B3MMaeMblil B (heaepanbHbIil OI0DKET 3a coBepllae-
MbIe cyaoMm jneiictBus. OHa B3UMaeTcsl C JIMII NP MX OOpalieHuH
B Koncrurynmonnsiii Cyn P®, B cynbr o0Ieid 10puCIuKIINT, apOuT-
PaKHBIE CyAbl MJIM K MUPOBBIM CYAbSM — JI0 [I0JIa4u 3apoca, XO-
JaTaiicTBa, 3asBJICHUS, UCKOBOTO 3asBIICHUS, KAIOOBI (B TOM YHCIIE
amneJUIAIIMOHHOM, KaCCAIlMOHHOW WJIM HAaI30pHOW); MpH Tojade
BCTPEYHOT'O MCKA, a TAKXKE 32 BbAAYy KOIMI JOKYMEHTOB U Oymar,
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HaXOJSIIUXCS B JeNie, U 32 TIOBTOPHBIE KOMHU CYAEOHBIX PEIIeHHH
U OIpeJIeICHUH.

B Hacrosmee Bpemsi MOPSIIOK B3MMAaHHS TOCYAapCTBEHHOM IO-
NUTHHBI ycTanaBauBaeT Hamoroseiit kogeke P® (ri. 25.3). Tocynap-
CTBEHHAS MOILINHA MOXKET OPEACIATHCS B TBEPOH CyMME H B IPO-
[IEHTaX OTHOCUTENBHO IIEHBI FCKa, KOTOPast yKa3pIBaeTCA B HCKOBOM
3asIBJICHUM.

B cootBerctBHHm co cT. 91 I'TIK P® miena ucka ompenemnsercs mo
HCKaM:

1) 0 B3BICKAHUM JCHET, MUCXOS W3 B3BICKHBAEMOW ICHEKHOM
CYMMBHI;

2) 00 HCTpeOOBAaHUH MMYIIIECTBA, UCXO/SI U3 CTOUMOCTH HCTpE-
OyeMoro UMYIIECTBA;

3) 0 B3BICKAHWH AJTUMEHTOB, MCXOJS M3 COBOKYITHOCTH ILIaTe-
JKel 3a oI,

4) 0 CPOYHBIX TIATE)KAX M BBIIAYAX, UCXOMS U3 COBOKYITHOCTH
BCEX IIIaTeXKel U BhIay, HO He Oosiee ueM 3a 3 roja;

5) 0 GecCpOYHBIX WM MOXKHU3HCHHBIX TUIATEKAX M BbIJavax, HC-
XOJIs1 13 COBOKYITHOCTH IIJIaTeXeil U BbIad 3a 3 rosa;

6) 00 yMEHBIIICHUN WIH YBEJIMUYCHNUH IIIATEKEH U BBIIAY, HCXO-
I 13 CYMMBI, Ha KOTOPYIO YMEHBIIIAIOTCS WU YBEIMYUBAIOTCS TITa-
TEXH W BBIJIA4H, HO HE OOoJiee UeM 3a roJ;

7) 0 TpeKpalieHnH TUIATeXEH W BbIJad, UCXOIA M3 COBOKYITHO-
CTH OCTaBILIKXCS IJIATEXKEH U BbIJIa4, HO HE OoJiee YeM 3a TOJI;

8) 0 [OCPOYHOM pPACTOPIKEHHH JIOTOBOPA HMMYIIIECTBEHHOTO
HaliMa, UCXOJS W3 COBOKYITHOCTH TUIATEXKEH 3a IOJIb30BAaHUE HMY-
IIECTBOM B TEUCHHE OCTABIIETOCS CPOKa JACHCTBHUS JOTOBOpa, HO HE
Oosiee ueM 3a 3 rona;

9) 0 mpaBe COOCTBEHHOCTH Ha OOBEKT HEJBIIKUMOIO HUMYIIC-
CTBa, NPHUHAJISKAUN TPaXTaHUHY Ha MpaBe COOCTBEHHOCTH, HC-
X0 M3 CTOMMOCTH 00BEKTa, HO HE HIDKE €T0 WHBEHTAPU3AIMOHHOMN
OIICHKH WIIM TMPH OTCYTCTBUU €€ — HE HIDKE OICHKH CTOMMOCTHU
00BEKTa 10 JIOTOBOPY CTPAXOBaHUs, HA OOBEKT HEIBHKUMOTO UMY-
IIECTBA, MPUHAJISKAIIESTO OpraHu3aluy, — He HIDKE OaaHCOBOH
OIICHKH 00BEKTa;

10) cocTosIMUM U3 HECKONBKHX CaMOCTOATEIBHBIX TpeOOBaHMUH,
HCXOJIS U3 KAKIOTO TPeOOBaHUSI B OTJACIHHOCTH.
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Ileny ncka ykaspiBaeT ucren. OQHAKO €CIM OHA SIBHO HE COOT-
BETCTBYET JACHCTBHUTEILHOW CTOMMOCTH HCTPeOyeMOro MMYIIECTBa,
CyZbsI CaM OTpeNieNseT eHY, MPUHUMAs HCKOBOE 3asiBIICHHE.

[TnaTenpmiMKkaMy rocyIapCTBEHHOW MOLUIMHBI MPU3HAIOTCSA Op-
ranm3anuu u gusndeckue auna (cr. 333.17 HK P®). ['ocnonmmuna
yIJIauYUBAETCsl B HANTMYHOM Wiy 6e3Hann4IHoi hopme.

®akT ymiaaTel TOCHOLUIMHBI TMOATBEPIKIACTCS KBHTAHIIMEH
YCTAHOBJIEHHOW (OPMBI, BBIIaBaeMOW IMJIATENbIINKY OaHKOM, 10O
IUIaTEKHBIM TOPYYEHHEM C OTMETKOH OaHKa O €ro HCIOJIHCHHHU.
WHocTpaHHble OpraHu3alnyi, WHOCTPAHHBIC TpaxKIaHe W juia 0e3
TpaXJaHCTBA YIUIAYMBAIOT TOCYJAPCTBEHHYIO TMOILIMHY B TOM K€
MOPSIZIKE U pa3Mepax, Kak U OTEYEeCTBEHHbIC OpraHu3aliy U Qu3nde-
CKHE JINIIA.

Pa3Mepsbl TOCTIONDIMHEI TI0 JIeNlaM, pacCMaTPHBAEMBIM B Cy/Iax 00-
el IOpUCAUKIMY, MUPOBBIMHU CYAbSIMH, YCTaHOBIEHHI B cT. 333.19
HK P®.

locriommHa ynmadunBaeTcs B CIASIYIONNX pa3Mepax:

1) npu nogade UCKOBOTO 3asBICHUS HMYIIECTBEHHOTO XapaKTe-
pa, IoJIeKalIero OleHKe, TIPH [IEHe UCKa!

— 10 20 000 py6. — 4 % uens! ucka, Ho He MeHee 400 pyo0.;

— ot 20 001 py6. mo 100 000 py6. — 800 py6. mitoc 3 % cym-
Mbl, ipeBbimatornieid 20 000 pyo.;

— ot 100 001 py6. no 200 000 py6. — 3 200 py6. ioc 2 %
cymmbl, ipebitaroreii 100 000 pyo.;

— ot 200 001 py6. mo 1 000 000 py6. — 5 200 py6. mmoc 1 %
cymmel, ipesbitnaroreit 200 000 pyo.;

— cBeiae 1 000 000 py6. — 13 200 py6. mmoc 0,5 % cymmsl,
npesbimaromeii 1 000 000 py6., Ho He 6onee 60 000 py6.;

2) 1pu 1oJjaue 3asBJICHHUS O BHIHECCHUH CYACOHOTrO MpHKaza —
50 % pasmepa rocyaapcTBEeHHON NOLUTUHBI, B3UMAEMOW IIPH 101aue
HCKOBOT'O 3asIBJICHHUS UMYILIECTBEHHOTO XapaKTepa;

3) npu mojaue UCKOBOTO 3asBJICHUSI UMYILECTBEHHOTO XapaKTe-
pa, He MOJUIEXKAIIEro OLEHKE, a TAKKE MCKOBOTO 3asBJICHUS HEUMY-
LIECTBEHHOT'O XapakTepa:

— st pusmueckux mur, — 200 pyo.;

— anst opraamnzanuii — 4 000 py6.;
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4) mpu mojade HaA30pPHOU KaaoObl — B pa3Mepe rocynap-
CTBEHHOW MONIIMHBI, YIUIAYMBAEMOH MPU TOJa4e MCKOBOTO 3asBie-
HUS HEUMYILIECTBEHHOTO XapaKTepa;

5) npu mojaye MCKOBOTO 3asBJICHUS O PAaCTOP)KEHHU Opaka —
400 pyo.;

6) npu nonxave 3asBiIeHUS 00 OCTIApUBAHHUM (IIOJHOCTHIO WITH Ya-
CTMYHO) HOPMAaTHUBHBIX MIPABOBBIX aKTOB OPraHOB TOCYJapCTBEHHON
BJIACTH, OPTaHOB MECTHOTO CAMOYIPABJICHHS WX TOJDKHOCTHBIX JIHIL:

— st pmsrraeckux mur — 200 pyo.;

— st opranm3arnuii — 3 000 pyo0.;

7) pu mojave 3asBICHHS O NMPHU3HAHUU HEHOPMATHBHOTO TIpa-
BOBOI'O aKTa HEJICHCTBUTENBHBIM U O MPU3HAHUM PEIICHUM U JeH-
ctBuil (0e37eiCcTBHSI) TOCYAaPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPaBJICHHUS, UHBIX OPTaHOB, JOJDKHOCTHBIX JTUI] HE3aKOHHBIMU:

— st pmswraeckux mur — 200 pyo.;

— st oprarm3anmii — 2000 pyo6.;

8) mpu nopjave 3asBICHUS MO JeJIaM 0COOOro MPOU3BOJICTBA —
200 py0.;

9) npu mojaye aneUIAIHOHHON Kaa00bl U (W) KacCaluOHHOM
xanoosl — 50 % pasmepa rocynapcTBEHHOW MOULIMHBI, TOJJIEKA-
el yriaTe IpH IoJladye MCKOBOTO 3asiBICHHUS HEUMYIIECTBEHHOTO
Xapakrepa,

10) mpu moyaye 3asBJICHUS O BbIJaue UCIOJHHUTEIBHBIX JIHCTOB
Ha TMPUHYJIUTEIBbHOE HWCIIOJHEHHWE PELIEHU TPETEeUCKOro cyja —
1 500 py6.;

11) mpu mogave 3asBieHUss 00 oOecreYeHnn MCKa, pacCMaTpH-
BaeMoro B Tpeterickom cyzae, — 200 pyo.;

12) mpu mogave 3asBiieHHs 00 OTMEHE PEUICHUS TPETEHCKOro
cyaa — 1 500 py6.;

13) mpu momave 3asBICHHS IO JEJIaM O B3bICKAHHH aJMMEH-
T0B— 100 py6. Eciim cymoM BBIHOCHTCS PEIICHHWE O B3BICKAHWUH
QIMMEHTOB KaK Ha COJep)KaHUe JETeH, TaKk U Ha coJep)KaHUe HCTIA,
pasMep rocy1apCcTBEHHOM MOUUTHHBI YBEJIMUUBACTCA B 2 pasa;

14) mpu mojaye 3asBICHUS O NPUCYKIACHHH KOMIICHCAIMU 32
HapylIeHHe MpaBa Ha CYIONPOHM3BOACTBO B Pa3yMHBIH CPOK HIIH
[paBa Ha UCIIOJIHEHHE CYA€OHOTO aKTa B pa3yMHBIH CPOK:

— st pusmueckux aui; — 200 pyo.;

— qist opranusaruii — 4 000 pyo6.
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Ilo memam, paccmaTpuWBaeMbBIM B CyAax OOIIeH FOPHUCIMKITUN
MHPOBBIMHM CYJIbSIMHM, TOCYJAapCTBEHHAsl IOLUIMHA YIUIAYWBAETCS
C YYETOM CIIEAYIOIIUX OCOOCHHOCTE:

1) npu mojaye MCKOBBIX 3asBICHHH, COACPXKALIUX TPeOOBaHHMS
KaK MMYIIECTBEHHOT0, TaK U HEMMYILIECTBEHHOI'O XapakTepa, OJHO-
BPEMEHHO YIUIAYMBAIOTCS FOCYIaPCTBEHHAS MOIUINHA, YCTAHOBJIEH-
Has JUIs MCKOBBIX 3asBICHUN MMYIIECTBEHHOTO XapakTepa, U rocy-
JAapCTBEHHAsl MOLUIMHA, YCTAHOBJEHHAs ISl MCKOBBIX 3asBJICHUMI
HEHUMYIIECTBEHHOTO XapaKTepa;

2) LileHa KCKa, M0 KOTOPOI MCUMCISICTCS TOCYIapCTBEHHAs I10-
LIUIMHA, OTpeNeNsieTCs UCTIOM, a B CIIy4asX, YCTAaHOBJIEHHBIX 3aKO-
HOJATENbCTBOM, CYIAbEH MO IpaBUJIaM, YCTAHOBJIEHHBIM Tpa)KIaH-
CKHM IIPOIIECCYaJIbHBIM 3aKOHOAATENBCTBOM Poccuiickoit denepauuu;

3) mpu mopave WMCKOBBIX 3asBICHUII O paslelic HMMYIIECTBa,
HaXOJSIIErocs B 00mIel coOOCTBEHHOCTH, a TAaKXKe MPH MMoa4ue UCKO-
BbIX 3asBJICHUN O BbLAENE JOJIM U3 YKa3aHHOT'O MMYIIECTBA, O MpU-
3HAaHUU TpaBa Ha JOJI0 B UMYIIECTBE pa3Mep rocyAapCTBEHHOM IO-
LUUTHHBI HCYUCIIAETCA B CIACAYIOIIEM MOPSIIKE:

— €CJIM CTOp O MPU3HAHUM NpaBa COOCTBEHHOCTU HCTIA (UCT-
[I0OB) Ha 3TO MMYIIECTBO paHee HE pemancs CyJIOM — B COOTBET-
crBuu ¢ moamn. 1 m. 1 ct. 333.19 HK P®;

— eCI paHee CyJ BBIHEC pElIeHHe O MPHU3HAHWH IpaBa COO-
CTBEHHOCTH HCTIA (MCTIIOB) Ha yKa3aHHOE MMYIIECTBO — B COOT-
BercTBuH ¢ noxan. 3 m. 1 c¢t. 333.19 HK P®;

4) pu TPEeIbSBICHHH BCTPEYHOTO WMCKA, a TaKXKe 3asBJICHUI
0 BCTYIUICHUH B JIEJ0 TPETHUX JIMILI, 3asBISIFOIINX CAMOCTOSATEIbHBIC
TpeOOBaHUS OTHOCHTENBHO TMpeaMeTa CIopa, roCcylapcTBEHHAs TO-
[UIMHA YTUTAYUBAETCS B COOTBETCTBHH C MONOXKeHHsMH cT. 333.19
HK PO;

5) npu 3aMeHe MO ONPEIeSICHUIO Cy/a BBIOBIBIICH CTOPOHBI e
TIPaBONIPEEMHIKOM (B CITydae CMEPTH (PU3NIECKOTO NI, peOpraHu-
3alliy OpTaHMU3alliU, YCTYIKU TpeOOBaHUs, TIEpeBO/Ia 10JIra U B JpPY-
TUX CIydasX TepeMeHbl JIUI] B 00SA3aTEeNIbCTBAX) TOCYAapCTBEHHAS
MIONIIMHA YIUIAYMBAETCS TAaKUM MIPABOMIPEEMHUKOM, €CIIM OHa He ObI-
Jla yIuladyeHa 3aMEHEHHOH CTOPOHOM;

6) B ciydae BBIJETICHUS Cy/beil OJJHOrO MCKOBOTO TpeOOBaHHMS
WM HECKOJBKUX M3 COCIMHEHHBIX MCKOBBIX TPEOOBAaHWI B OTHENb-
HOE MPOU3BOACTBO TIOCYAApCTBEHHAs IOLUIMHA, YIUIAu€HHAs IpHU
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NPEeObsSBICHUN HCKa, HE NEPEeCcUnThIBAaeTCA U He Bo3Bpauaercs. [lo
ZiesiaM, BBIJEJICHHBIM B OTAEIBHOE IIPOU3BOJCTBO, FOCYJapCTBEHHAs
MOILJIMHA MOBTOPHO HE YIJIAUMBAETCS;

7) npu ToJlaYe KacCallMOHHOM )Kalo0bl COYYaCTHUKAMHU U TPETh-
HUMH JHMLAMH, BBICTYHAIOIUMH B TIPOLIECCE Ha TOH K€ CTOPOHE, UTO
U JMLO, MOJABIIEe KACCALUOHHYIO Xajno0y, rOCYAapCTBEHHas I10-
LIUIMHA HE yIJIAYUBAETCS;

8) B ciydae, eciu McTel] 0CBOOOXKICH OT YILIAThI TOCYapCTBEH-
HOM MOIUINHBI B COOTBETCTBUY C HACTOSIIEH IT1aBOM, TOCYJapCTBEH-
Hasl MOIUIMHA YIUIAYMBAETCSI OTBETYMKOM (ECIIM OH HE OCBOOOXKICH
OT YIUIaThl TOCY/AaPCTBEHHOM MOIUIMHBI) MPOMOPIMOHAIBHO pa3Me-
PY YAOBJIETBOPEHHBIX CYI0M UCKOBBIX TPeOOBaHHUI;

9) npu 3aTPyAHUTEIHLHOCTH ONPEICICHUS IEHbI UCKa B MOMEHT
€ro NpeAbABICHUS pa3Mep I'OCyJapCTBEHHOW MOUUIMHBI MpeaBapH-
TEJIbHO YCTAHABIMBAETCS CyAbEH ¢ MOCIEAYIOLIECH NOIUIATOM HENO-
CTAIOLIEH CyMMBI FOCYJapCTBEHHON MHOIUIMHBI HA OCHOBAaHUM LIEHBI
WCKa, OTIpPeNIETIeHHON Cy/l0M INpHU pa3pelleHuH Jieia, B CPOK, yCTa-
HoBJIeHHBIM TToamn. 2 1. 1 c1. 333.18 HK P®;

10) npy  yBeNMYCHHWH HCTIOM pa3Mepa HCKOBBIX TpeOOBaHHI
HEJ0CTaloIIasg CyMMa TOCyIapCTBEHHOM MOIUIMHBI JOTUIaYUBAETCS
B COOTBETCTBUU C YBEJIIMYEHHOU LIEHOM UCKA B CPOK, YCTAHOBJICHHBIN
noan. 2 m. 1 cr. 333.18 HK P®. IIpu yMeHbIIEHUHN UCTLIOM pa3Me-
pa MCKOBBIX TpeOOBaHWI CyMMa W3JIHIIHE YIJIAYe€HHOW rocynap-
CTBEHHOM TOIUIMHBI BO3BpAIIaeTCsi B MOPAIKE, MPETyCMOTPEHHOM
cT. 333.40 HK P®. B ananornyHOM MOpsIKE ONpeneisieTcs pa3mep
rOCYJapCTBEHHON MOLUIMHBI, €CIM CYZ B 3aBUCHUMOCTH OT OOCTOS-
TEJILCTB JIENIa BBIMJIET 3a Mpeiessl 3asBJICHHBIX UCTIIOM TpeOOBaHUil;

11) npu mojaye MCKOBBIX 3asBJICHHN 00 UCTPEOOBAaHUU HACIIEI-
HUKaM{ TpUHAUIEkKAIIEH UM JOJIM HMYIIECTBA TOCYAapCTBEHHAs
MIONUIMHA YIUIAYMBAETCA B TOM HOPS/KE, KOTOPBIA YCTAaHOBJIEH MPH
Mo/1ade MCKOBBIX 3asBICHUN MMYIIECTBEHHOTO XapakTepa, HE MO-
JIeKAIIUX OLIEHKE, €CIH CIOP O NPU3HAHWHU IpaBa COOCTBEHHOCTH Ha
3TO UMYILIECTBO CyJIOM paHee ObLT pa3pelleH;

12) mpu mojave WCKOBHIX 3asBICHWH O PacTOPKEHWH Opaka
C OJTHOBPEMEHHBIM DPa3/IeJIOM COBMECTHO HaKUTOTO MMYILECTBA CY-
IIPYrOoB TOCYAapCTBEHHAas MOIUIMHA YIUIAUMBAEeTCS B pa3Mepax,
YCTaHOBJIEHHBIX KaK JUIsl ICKOBBIX 3asBJICHUI O pacTOpKeHUU Opaka,
TaK ¥ JUI UCKOBBIX 3asBICHUN UMYILIECTBEHHOT'O XapaKTepa;
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13) npu oTKa3e B MPUHATHU K PACCMOTPEHHIO HCKOBOTO 3asiBIIe-
HUSI WIN 3asBJICHUS O BBIHECEHUHU CyJeOHOI0o IpHKa3a yIUIaueHHas
rOCyJapCTBEHHAs MOILTHHA IPH MPEIbIBICHIH NCKA WITH 3asIBICHUS
0 BBIHECEHHH CYyJICOHOTO MpHKa3a 3aCYMTHIBACTCS B CUET MOAJICKA-
el ymaaTe rocy1apCTBEHHOM MOIUIAHBI.

Bepxosasiit Cyx PO, cyasr o01mmieli 10pHCIUKITNN W MAPOBEIE
CyIbH, HMCXOJS W3 HMYLIECTBEHHOTO IIOJIOXKCHHUS IUIATENbIIUKa,
BIIpaBe€ OCBOOOIUTH €ro OT yIJIAaThl FOCYJapCTBEHHON IOIIJIMHEI 10
JiefaM, PacCMaTpPUBAEMbIM YKa3aHHbIMH CYAAMU WIM MHPOBBIMH
CYAbSIMU, THOO YMEHBIIUTh €€ pa3Mep, a TaKXKe OTCPOUHTH (paccpo-
YHUTh) €€ YIUIaTy B MOPSAIKE, MpeaycMOTpeHHOM cT. 333.41 HK PO.

Cyny nnu cyape npedoCTaBIsIeTCsl IPaBO OTCPOUUTH U paccpo-
YHUTh YIUIATy TOCTIONIIMHBL, UCXO/S M3 UMYIIIECTBEHHOTO TIOJI0KEHHSI
CTOpOH, WK yMeHbIINTH ee pasmep (ct. 90 I'TIK P®). Eciu B mpo-
L[ecce pacCMOTPEHUs Jefla [IeHa MCKa OyJeT yBelndeHa, TO T'OCIO-
IUIHHA J0DKHA ObITh AormiadeHa (ct. 92 I'TIK P®). I'ocnmomnimHa
MokeT ObITh Bo3BpatieHa (ct. 93 I'TIK P®), BozBpar npousBoauTCs
HAJIOTOBBIMH OpPTaHaMH II0 ONPEIENICHUIO CYAa.

Ecnu nenno ObII0 3aKOHYEHO MUPOBBIM COTJIAIIEHHEM MIIN UCTEL]
OTKa3aJcs OT MCKa MO0 OTBETYUK JOOPOBOIBHO MOTACHI JOJT (KC-
MOJTHHJI CBOIO O0S3aHHOCTB) TOCHE TPEIbIBICHUS MCKA, TO 3TO HE
BJIEYET BO3BPAIICHUS TOCHOLUIMHBL. CUnTaeTcsi, 4YT0 B TMOAOOHBIX
CIIy4asx J1eJ10 MOJIYYHIIO CBOE pa3pelieHue B Cy1Ie0HOM 3aceTaHnu.

B cyneGHble pacxo/pl MpoliecCyalbHbIM 3aKOH BKIIIOYAET U U3-
JIEPKKH, CBSI3aHHBIE C paccMoTpeHueM nena (ct. 94 I'TIK PD).

K u3neprkkaM 3aKOH OTHOCHT:

1) cymMMBI, MoJIe)KAIIME BBIIUIATEe CBUIETENSAM, SKCIIEpTaM, CIie-
[MAIHACTaM, pacXo/Ibl Ha OIJIATy YCIIYT MEePEeBOAUNKA;

2) pacxolbsl Ha TPOE3J, NMPOKUBAHUE CTOPOH M TPETHHX JIUIL,
MTOHECEHHBIE MU B CBSI3H C SIBKOU B CYII;

3) pacxoibl Ha IPOU3BOJCTBO OCMOTpA HA MECTE;

4) pacxo/ibl Ha OILIATY YCIIYT IpEJICTaBUTEIEH;

5) KomIeHcaIHo 3a PaKTHYECKYIO TIOTEPI0 BPEMEHH B COOTBET-
ctBuH co cT. 99 I'TIK PD;

6) mo4TOBBIE PACXObI, HOHECEHHBIE CTOPOHAMH;

7) OpyrHue pacxo/bl, €CIU CyJl IPU3HACT UX HEOOXOAUMBIMH.

JleHexxHbIE CyMMBI, HOJUIC)KAIME BBIIUIATE CBUIETENSAM, 3KC-
nepTaM, CIeUaInCTaM, U Jpyrue HeoOXOqUMBbIC CYMMBI ITPEABapH-
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TEJIHHO BHOCSTCS Ha OAHKOBCKHIA cueT yrpasieHus (oraemna) Cymeb-
HOTO JeTiapTaMenTa npu BepxoBHBIX cymax B cyobekrax PD cropo-
HOM, 3asBUBILEH COOTBETCTBYIOIIYIO Mpock0y. Ecnu mpocsba nocty-
nuiia oT 00eux CTOPOH, TO TpeOyeMasi CcyMMa BHOCUTCSI CTOPOHAMHU
B paBHBIX YacTsax (cT. 96 I'TIK PD).

3a pa0oTaNIMMUA CBHICTEISIMU Ha BPEMs UX BBI30Ba B CYJI CO-
XpaHseTcsl cpelHui 3apadoTOK Mo MecTy paboThl. Hepaboraromue
CBHUJICTEITU TIOIYYAIOT KOMITCHCAIIUIO 32 TOTEPI0 BPEMEHU UCXOJIS U3
(aKTHUECKUX 3aTpaT BPEMEHH M YCTAHOBJICHHOTO (QeiepatbHbIM
3aKOHOM MHHUMAaJILHOTO pa3mepa omiathl Tpyaa (ct. 95 I'TIK PD).

CropoHe, B MOJIb3y KOTOPOH COCTOSUIOCH pelIeHHE CyaAa, MO ee
MUCHBMEHHOMY XOJIaTalCTBY MPUCYXAAIOTCS (C JPYroil CTOPOHBI)
pacxopl Ha OIUIATY YCIYr MpeacTaBHTENs. Pazmep cymMM, KOTOpbIE
MOTYT BO3MEHIAThCS, B 3aKOHE He ykazaH. OH omnpeaessieTcsi CyIoM
B Pa3yMHBIX TpEJeiax ¢ y4eTOM XapakTepa Jelia, UMYIICCTBEHHOTO
MOJIOKEHUSI CTOPOH W JPYTUX 3aCTyKHBAIONIMX BHUMAHUS 00CTOS-
TEJBCTB.

Co CTOpOHBI, HETOOPOCOBECTHO 3asBUBIIEH HEOCHOBATEIBHBIN
UCK JTUOO CHCTEMATHUYECKH MPOTHUBOJCHCTBOBABIIECH MPAaBHUILHOMY
1 CBOEBPEMEHHOMY PACCMOTPEHHIO M Pa3pEIICHHIO JIENa, CYI MOKET
B3BICKATh B TIOJIB3Y JIPYTOi CTOPOHBI KOMITEHCAITUIO 32 (DaKTHUECKYIO
MOTEPI0 BpeMeHH. PasMep KOMIICHCAIMM OMNpPEACTSIeTCS CyIOoM
(ct. 99 I'TIK POD).

Ha omnpezaenenust mo Bompocam, CBS3aHHBIM C CY/JI€OHBIMU pac-
X0JIaMH, MOJKET OBITh IoAaHa JyacTHas sxasrooa (ct. 104 I'TIK PD).

OcBOOOXTIAIOTCS OT OIUIATHI FOCYAPCTBEHHON MOIUIUHBI TOJb-
KO YYacTHHKH TIPOIIeCCa, KOTOPBIE MEPEUYHCICHbl B COOTBETCTBYIO-
mux HopMax (eaepanbHOro 3aKoHa. Hampumep, UCTIBI — MO UCKaM
U3 TPYIOBBIX OTHOILIEHMH, 1O criopaM 00 aBTOPCTBE, IO CIIOPaM, BbI-
TEKaIOIMM U3 MpaBa Ha H300peTeHue, MOJIE3HYI0 MOJIENb, TPOMBIIII-
JIEHHBIA 00pa3zell, a TaKkKe M3 JIPYTHX MpaB Ha MHTEIUIEKTYaJIbHYIO
COOCTBEHHOCTH; II0 HCKaM O B3BICKAHHUHM AIMMEHTOB; IO HCKaM
0 BO3MEILEHNUHU Bpela, IPUYMHEHHOTO YBEUYbEM, HHBIM MIOBPEKACHHU-
€M 3J0pOBbsA WKW CMCPTHIO KOpMHJIbIIA, IO MCKaM O BO3MCUICHHUU
MaTepHaJIbHOTO yiiepOa, MPUYMHEHHOTO NPECTYIICHUEM; IO UCKaM,
CBSI3aHHBIM C HapylIEHHEM IpaB MOTpeOHUTeNel; M0 UCKaM O B3bIC-
KaHWY TOCOOWH COLMATBHOM 3aIUTHI.
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OcBoOoXIeHNEe OTAETBHBIX KATETOPU MCTIOB OT YIUIATHI TOC-
TIONLIMHBI TTO3BOJISIET O0ECHEeYNTh TOCTYHMHOCTh TPABOCYAMS JUIA
BCEX CJIOEB OOIIECTBA.

§ 2. Pacopenenenne cyneOHBIX pacxoa0B

B ocHOBY pacnpeneneHust pacxofoB MEXIy CTOPOHAMH IIOJIO-
KEeH MPHUHINIL, COTJIACHO KOTOPOMY OTBETCTBEHHOCTH 32 Bpe[ BO3Ja-
raercsi Ha TOro, YbUM JACHCTBHEM WJIHM Oe3AeHCTBHEM OH NMPHYMHEH.
WnbiMu cnoBamu, OpeMsi HECEHHUSI PacXoOB BO3Jaraercs Ha JHIIO,
OTKa3aBlieecs: JOOPOBOJIBLHO MCIIONHUTH CBOU 00S3aHHOCTH, JINOO Ha
JIUII0, HEOCHOBATENBHO OOpaTuBIIeecs B Cyl. DTOT MPUHLMI OTpa-
JKEH B TaKOHWUYHOU (paze «llycTs mpourpaBmunii miaTur».

OO01ue npasuna pacnpeoenenus cyoeoHbIX pacxo00s 3aKper-
nensl B cT. 98 ['TIK PO.

CropoHe, B MOJb3y KOTOPOM COCTOSUIOCH pELIEHUE, CyHd IpH-
CYXIaeT C IPYroil CTOpOHBI BCE MOHECEHHbIC IO AETy CyacOHbIE
pacxojpl. VckimoyeHne COCTaBISIOT PACXO/Ibl, KOTOpBIE MPHHSIIO Ha
cebst rocynapcTBo B cooTBeTcTBHH € 4. 2 cT. 96 I'TIK P®. Hampu-
Mep, €CII CyJl IO CBOSH MHUIMATUBE, a HE 110 XOJaTalCTBY CTOPOHEI
(cTOopoH) Ha3zHAYWII SKCIIEpTa (IKCIEPTOB) JUISI TPOU3BOJICTBA Cye0-
HOW DKCIIEPTHU3HI 1O AETTy.

CynebHble pacxoAbl paclpeleIsIoTCs] MEXIy CTOPOHaMH Clie-
IYIOIIMM 00pa3zoMm:

1) ecm UCK yJOBJIETBOPEH MOJHOCTHIO, HCTILY BO3MEIIAIOTCS
yIUIau€HHAas UM IIPH [oJade MCKOBOTO 3asBICHUS FOCYJapCTBEHHAsS
MOLIUINHA W BCE MOHECEHHBIE BO BPEMSI PACCMOTpPEHHSA Jeiia cyaeo-
HBIC U3ACPIKKHU 3a CHET OTBETUHKA,

2) eClli MCK YJIOBJIETBOPEH YaCTHYHO, CyJeOHbIC PacXojibl BO3-
MEIIAIOTCS] MCTIY NPONOPLUHOHAIBHO yIOBJIETBOPEHHON 4YacTH HUC-
KOBBIX TpeOOBaHMI{; OTBETUYMKY CyJAeOHBIE PAaCXOAbl BO3MELIAIOTCS
3a CYET UCTLA IIPONOPLUOHAIBLHO TOW YacTH MCKa, B KOTOPOU CyZIOM
OBUIO OTKA3aHo;

3) eciim B Mcke OBUIO OTKAa3aHO, CyleOHBIE PAacXObl UCTIY HE
BO3MEIIAIOTCS; CyleOHbIe PacXoibl, TOHECEHHBIE OTBETYUKOM, BO3-
MEIIAIOTCS €My 3a CUET UCTLA B IIOJTHOM O0BbeMe.
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OTka3 uCTIa OT UCKA JIUIIIAET €To MpaBa TPeOOBATh BO3MEIIICHHUS
MOHECEHHBIX pacxoaoB. [loHeceHHbIe UM U3JEP)KKH HE BO3MEIIAIOT-
csi. Echam 3akiroueHO MHUpPOBOE COTJAlICHUE, CyAeOHBIE PacXOJbl
pacnpenenstoTcs o corjacuio cTopoH. Ecim cornacue Ha ceid cuet
OTCYTCTBYET, CYA MOXET pa3pelIuTh BOIPOC O CyAEOHBIX pacxoliax
ucxons n3 ooumx npasui (4. 2 cr. 101 I'TIK P®). Kpome toro, cie-
JyeT YYHUTBHIBaTh BO3MOKHOCTH OCBOOOXIEHUS OTHENBHBIX U] OT
BO3MEILECHHS CYACOHBIX PACXOJIOB.

B cootserctBum co cr. 103 I'TIK P® usznepxku, nmoHeceHHbIE
CYZOM B CBSI3U C PACCMOTPEHHEM Jiefia, U TOCYAapCTBeHHas MO~
Ha, OT YIUIaThl KOTOPBIX HCTel ObLT OCBOOOXKIECH, B3BICKUBAIOTCS
C OTBETYHKA, HE OCBOOOXKJCHHOTO OT YIUIAaThl CyJeOHBIX PacXoJoB,
B (e/iepalbHbI OIO/KET MPOMOPLUUOHAIBLHO YIOBIETBOPEHHOH Ya-
CTH UCKOBBIX TpeOOBaHHUH.

[lpu oTkaze B UCKE H3IEPKKH, MMOHECECHHBIE CYJOM B CBS3U
C pacCMOTPEHHUEM JieTia, B3BICKUBAIOTCS C UCTIIA, HE OCBOOOKICHHO-
ro OT YIUIaThl CyJeOHBIX PacXoaoB, B (eaepanbHblil Oromker. Eciu
WCK YIOBJIETBOPEH YAaCTHUYHO, a OTBETYUK OCBOOOXKIEH OT YIJIAThI
CyAeOHBIX PAacXOJ/I0OB, U3IEPKKU, IOHECEHHBIC CY/IOM B CBSI3H C pac-
CMOTpEHHEM JieTia, B3bICKUBAIOTCS B (pejiepalibHBIN OI0KET C UCTIA,
HE OCBOOOXKJICHHOTO OT YIUIAThl CYA€OHBIX PacxoJloB, MPOIOPIHO-
HAJIBHO TOW YacTH UCKOBBIX TPEOOBaHMM, B YJOBJICTBOPEHHH KOTO-
poli emy oTkazaHo. B ciydae eciim 06e CTOPOHBI OCBOOOKACHBI OT
yIJIaThl CyJAeOHBIX PAcXo/I0B, TIOHECEHHBIE CY/IOM H3/ICPKKH BO3Me-
LIAI0TCS 3a CUeT (eliepanbHOro OlpKeTa.

Takum o0pazom, pacmpenesieHHe CyA€OHBIX pacxoJoB — AEH-
CTBHA Cylla MO ONPEACICHHUIO JIMLA, O0S3aHHOTO HECTH CyleOHbIE
pacxofpl, CBSI3aHHbIE C pacCMOTpeHHMEM Jefa. Pacnpexpenenue cy-
NeOHBIX PACXOAOB MPOUCXOIUT MEXKIY HCTLUOM (TPETBUM JIHIIOM,
3asBIIIFOILMM CaMOCTOSTENbHBIE TPEOOBAHMS) M OTBETYUKOM.
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§ 3. Cyneoubie mrpadbt

JleHexxHoe B3bICKaHME, HalaraeMoe Ha JIMI0, KOTOPOE YKJIOHS-
€TCsl OT MOPYYEHHUH Cy/a, BBHIMTOTHEHH MPOIECCYaTbHBIX 00sS3aHHO-
CTe, Ha3bIBaeTcs CyoeoHblil uimpag.

CyneOnbie mTpadbl TakuM 00pa3oM OOECICUUBAIOT HCIOJHE-
HUE TPeOOBaHMIA MPOIIECCYaTHFHOTO 3aKOHOAATENhCTBA U CITY>KaT Me-
PO OTBETCTBEHHOCTH 32 €0 HapyIICHHE.

YyacTHUKH cyeOHOTO Tpoliecca U Apyrye JIna, Tak Wik nHaue
CBSI3aHHBIE C PacCMaTPUBAEMBIM CYIOM TPakJIaHCKUM JEJIOM, CBOU
00s13aHHOCTH, KaK MPaBWIIO, BEITIOIHIIOT JOOPOBOJIBEHO M J00POCO-
BecTHO. O/THAKO €CclU KTO-TH00 MX HapyllaeT, MpolecCcyalbHbIN 3a-
KOH TpeaycMaTpuBaeT NPUMEHEHUE OIpPECeIEHHBIX Mep BO3JeH-
CTBHUSI — TIpOlIeCCYalbHbIE CAaHKIUH (HampuMep, yIaleHrne U3 3aia
sacemanus (cT. 159 T'TIK P®D)).

Kpome toro, mtpadsl UrparoT onpeae’IcHHYI0 POJib B CBOEBpe-
MEHHOM ITOJIY9€HUU OTJIENBHBIX TOKA3aTeIbCTB IO JIETy BO HCHOI-
HEHUE TPUHATHIX CyAoM pemieHuil. Hampumep, mpegycmaTpuBaeTcs
HaJIO)KeHHe mTpada 3a HECBOCBPEMEHHOE HCIOJIHEHHE WM Hewuc-
MIOJIHEHUE 3ampoca CyAa O MPEJOCTaBIeHHHM NMHUCHMEHHBIX, Belle-
CTBEHHBIX JI0Ka3zarenbcTB. CyneOHbIe mTpadbl HAATalTCS CYIaMH
B CIy4asix W B pa3Mmepax, npexycMmoTpeHHbIXx ['TIK P®. 3axonom
TaKXe IMperycMOTPeHa BO3MOYKHOCTH CIIOKEHHS] WM YMEHbBIIEHUS
cyne6noro mrpada (ct. 106 I'TIK PD).

B npenenax 10 nHelt co IHA MONMy4YEHUs] KOIUU OIMPEIACICHUS
CyJa 0 HaJoXXeHUH cyjeOHoro mrpada JIUIo, Ha KOTOPOe HAIOKEH
mrpad), MOKET 0OPATUTHCS B CYJI C 3asIBICHUEM O CIIOKEHUHU WIIH 00
yMeHblleHNH 1uTpada. Takue 3asBIEHHs PaccMaTPUBAIOTCS B CY-
nebHoM 3acenanuu B 10-mHEBHBIN cpok. JIuio, mojiaBiiee 3asBleHNE,
M3BEIIAETCS 0 BPEMEHU U MecCTe CyAeOHOro 3acelaHusi, OJHAKO €ro
HEsIBKA HE TPEISTCTBYET PACCMOTPEHUIO 3asIBIICHHSL.

Ha omnpenenenne o0 oTKase CIOXKWUTh MM YMEHBIIUTH Cyne0-
HBIA mTpad MoxkeT ObITh MojaHa yacTHas sxanoba. OnpeneneHue
Cylda O HaJOXEHUH MTpada HCIOIHIETCS IMOCTe BCTYIUICHHS €ro
B 3aKOHHYIO CHITY.

Cyneb6nple mTpadbl SBISIOTCS MEPOH OTBETCTBEHHOCTH, ITPH-
MEHSIEMOW CyJIIOM B OTHOIICHUM ITUIl, HE WCIIOJHUBIIUX O00s3aH-
HOCTB, YCTAaHOBJICHHYIO MPOLIECCYAIbHBIM 3aKOHOIATEIbCTBOM.
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KoHTposbHbIe BONPOCHI U 3a1aHHUSA

1. Yro Takoe cyaeOHbIE pacxosl M KAKOBO UX Ha3HaYCHHUE?

2. HazoBuTte BuabI CyIeOHBIX pacxo/0B.

3. JlaiiTe ompejencHUe TMOHATHS TOCYAAPCTBEHHOW MONUIAHBI
Y HAa30BUTE €€ BUJIBL.

4. B xakux ciydasix JIMIO OCBOOOXKIAETCs OT yIJaThl rocyaap-
CTBEHHOH MOIUINHBI?

5. Uro Takoe cyneOHbIe U3IEPKKH, HA30BUTE MX BUJIBIL.

6. KTo 1 B KakoM Mopsiike yIUIauuBaeT cy1eOHbIe U3ACPIKKU?

7. KoMy 1 B KakHX CIy4asx BO3MELIAIOTCS CYACOHBIC U3ICPHKKU?

8. KakoB mopsiiok pacnpeneneHus Cy1e0HbIX Pacxo10B?

9. Maiite onpeneiacHue MOHATUS CyAeOHOro mrpada.

10. OcuoBbiBasice Ha HopMax ['TIK P®, mpuBeaute mpumeps
CIIy4aeB HAJIOXEHUS MITPagoB.
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I'masa 7. CyneOubpie nu3BeieHus 1 BbI3OBbI

inan
§ 1. [lonsiTe 1 ciocoObI CyIeOHBIX N3BEIICHUI U BBI30BOB.
§ 2. Conepxanue u popMa CyIeOHBIX H3BEIICHUH U BBHI30BOB.

§ 1. IlonaTue u cnocoObI CyJeOHBIX N3BEIeHUMI
1 BBIGOBOB

3aKoH Bo3j1aracT Ha CyJl 00sA3aHHOCTb M3BELIATh JIUI, YU4aCTBY-
IOIUX B JIETIEe, O BPEMEHH U MECTE CyNeOHOro 3acelaHusl WU CO-
BEPILICHUSI OTICIBHBIX MpolieccyabHbIX AeiicTuil (cT. 113 T'TIK PD).

H3eenienue y49acTHUKOB TIPOIIECCa SIBISIETCS] MPOLIECCYyaIbHOM
rapaHTHed peayu3aliy MpaBa Ha ydacTHe B CyJeOHOM 3aceqaHuu.
Paccmotpenwne nena B OTCyTCTBHE KOTO-IHOO W3 JIHII, YIaCTBYIOIIAX
B JIeJie, pacCIleHUBAETCA KaK CYIIECTBEHHOE HAPYIICHHE HOPM Tpax-
JAHCKOTO TPOIIECCYaIbHOIO MpaBa, BICKYyIee 0€3yCIOBHYIO OTMEHY
cynebnoro pemenus (1. 2 4. 4 ct. 330 I'TIK P®). Hagnexamee n3-
BEIIICHUE OTBETUMKA SIBJIACTCS OJIHMM M3 O0S3aTEJIbHBIX YCIOBHIMA
pacCMOTpEHHUS Jieia B OTCYTCTBHE HESBUBIIETOCS OTBETYHKA B TIO-
psizke 3a09HOro mpousBojcTa (4. 1 cr. 233 T'TIK PD).

Jluma, conmeicTByIONME OCYIIECTBICHUIO TIPABOCYINs, HE U3Be-
[IAIOTCA, A 6bI3bIGAIOMCA 8 CYO, TIOCKOJIBKY SIBKA B CYJI JUISI HUX SIB-
JseTcs O0O0S3aHHOCTBIO, TIPU HEBBITOJHEHUH KOTOPOW OHU MOTYT
OBITh TPUBJICUEHBI K MPOLECCYaTbHONH OTBETCTBEHHOCTH B BHJIE CY-
nebHoro mTpada, a CBUAECTENh IIPH HESBKE B CyJAcOHOE 3acermaHue
0e3 YBaXUTENBHBIX MPUYMH [0 BTOPUYHOMY BBI30BY MOXET OBITH
MOJBEPTHYT TAKXKE U NPUHYAUTEIbHOMY NpuBoAy (4. 4 cT. 162, 4. 2
ct. 168 TTIK P®D).

ITo menam, BO3HUKAIOIINM U3 TyOJIMYHO-TIPABOBBIX OTHOIIICHUH,
CyIl MOXET IpHU3HATh 00s3aTelIbHON SBKY B CyAeOHOE 3aceiaHue
MpEACTaBUTENS OPraHa roCyJapCTBEHHON BIIACTH, OpraHa MECTHOTO
caMOyTpaBJIeHHUS WIN JOJHDKHOCTHOTO JIHIa. B Takom ciydae coot-
BETCTBYIOILIEMY JIUIY, YYaCTBYIOIIEMY B Jiej€, JOJMKEH HalpaBisTh-
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Csl BBI30B C MPEAYNPEKICHUEM O MOCIEICTBUIX HESIBKH B CyIeOHOE
sacenanue (4. 4 cr. 246 T'TIK P®).

I'TIK P® 3akpermisieT OTKPBITHIN MEPeUeHb CPEACTB (CIIOCOOOB)
M3BCILCHUS U BBI30BA B CY/I YYaCTHHUKOB IPOIECCa, KOTOPBIA B PaB-
HOH Mepe pactpoCTpaHsAeTCs W Ha JIUII, YIaCTBYIOUIMX B JieNe, U Ha
JMIL, COACHCTBYIONIMX OCYHIECTBICHUIO mpaBocyaus. K HUM oTHO-
cATCS:

— nH(POPMUPOBAHNE MOCPEICTBOM HAINpPABICHUS 3aKa3HOTO
MHChMa C YBEJOMIICHHEM O BPYUYCHUH;

— cyneOHas MOBECTKa C yBEJJOMJIICHUEM O BPYUCHUH;

— TenedoHOTpaMMa WK TeJlerpaMma;

— nH()OPMHUPOBAHUE TTIOCPEACTBOM (DaKCHUMHUIIBHOH CBSI3U;

—I/IH(bOpMI/IpOBaHI/IC C HUCIIOJIb30BAHUEM HHBIX CPCIACTB CBA3U
Y OCTaBKU (HaIlpuUMep, 110 AIEKTPOHHOH noure, SMS-u3BemeHue).

[Tonsitne «cyneGHOE M3BEIICHNE» HCIONIB3YeTCS TPUMEHHTEIb-
HO K JTUIaM, YYaCTBYIOIINM B jienie (IPEICTaBUTENSIM), & «CyaeOHbIe
BBI30BBI» — K CBHUJIETENSAM, IKCIIEPTaM, CHCHUATUCTaM, ePEBOIIH-
kaM. CriocoObI M3BEIIECHNUS U BBI30OBBI MOTYT OBITh Pa3ITHYHBIMU.

§ 2. Comep:xanue u popma cyaJeOHBIX N3BEIIEHUHI
1 BEIGOBOB

PekBH3HUTBI Cy/IcOHOTO HW3BEIICHUS TOAPA3ACISIOTCA Ha JIBE
TPYIIIBL:

a) obmue s BceX (GopM CyaeOHBIX HW3BEIICHHIA U BBI30BOB
(v 17151 M3BELICHHMS, U JJ1s ToBecTKU ). K HUM OTHOCATCS:

1) HauMEeHOBaHHUE U aJIpeC CYAa;

2) ykazaHHe BPEMEHH W MeCTa CyIcOHOr0 3aceIaHus;

3) HauMeHOBaHUe ajpecaTa — JIMIA, U3BEIAEMOT0 HJIH BbI3bI-
BaeMoOro B Cy/I;

4) ykazaHue, B KQUeCTBE KOTI'0 M3BEIIACTCS WM BBI3BIBACTCS ajl-
pecar;

5) HauMeHOBaHue Jelia, 0 KOTOPOMY OCYIIECTBIISICTCS U3BEIIle-
HUE WU BBI30OB ajipecaTa;

0) crienuanbHbIe, T. €. YCTAHOBJICHHBIC TOJIBKO JUIS CYyICOHBIX
W3BEIICHUH, apecOBaHHBIX JIHIIaM, YYacTBYIONMM B jelne. Hampu-
Mep, B COJICPKaHUU CYAeOHOTO M3BEIECHUS, apeCOBAHHOTO JIUIaM,
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YYacCTBYIOIIMM B JIeJie, TIpejIaraeTcsi IPEeACTaBUTh B CyJl BCE MMEIO-
IIrecs y HAX J0Ka3aTeNbCTBa 10 JIeNTy, a TaKXKe yKa3blBaeTcs Ha I0-
CIIEJICTBHS HEMPEICTAaBIEHUs JOKAa3aTeIbCTB U HEABKH B CYJ H3Be-
[IaeMBIX WM BBI3BIBAEMBIX JIHII, Pa3bsCHSIETCS 00S3aHHOCTH COO00-
[IUTH CYAy MpUYnHbI HesiBKH (4. 2 ¢T. 114 T'TIK P®D).

Bwmecre ¢ nzBemeHneM B popme cyneOHOM MMOBECTKH MIIH 3aKa3-
HOTO NMHChMa JIUIY, YYaCTBYIOIIEMY B Ji€Jie, HaIlPaBIsAIOTCA KOMHUH
MIPOIIECCYATbHBIX AOKYMEHTOB, B YaCTHOCTH KOIIMH MCKOBBIX 3asiB-
JICHWH, pacueToB B3BICKUBAEMOW WJIM OCHapuBaeMON JEHEKHOU
CYMMBI U APYTHX OOKYMEHTOB, IIPHJIAra€MBbIX K 3asgBIECHHUIO, BO3pa-
YKEHHs OTBETUMKA Ha UCKOBbIE TPeOOBaHMUS.

Oco0Osie npaBuia Hampasienus usBemieHus [TIK PO ycranas-
JIUBACT JIMIIb B OTHOIICHUU opranm3anuid (4. 5 cr. 113). CynebHoe
W3BellEHHE, aJJpeCOBAaHHOE OpPraHU3aI[1K, HAIIPaBJIAETCS 110 MECTY €€
HaxoxnaeHus. Kpome Toro, ampecoBaHHOE OpraHU3allii, OHO MOXET
OBITH HANIPABJICHO 110 MECTY HAXOXICHUS €€ MPEACTABUTENHCTBA HITH
¢dumana, eciiv OHU yKa3aHbl B yUPEIUTEIbHBIX TOKYMEHTaX.

Hnocmpannvle yuacmHuky epaxcoanckoeo npoyecca WM3BelIa-
IOTCS TI0 TE€M JK€ MPABWJIaM, YTO M POCCUICKHUE, €CITH WHOW TOPSIOK
HE yCTaHOBJIEH MEXJIyHapOAHBIM Jorosopom Poccuiickoir @ene-
panumu.

Jlumam, y4acTBYIONIMM B JieJie, TIOBECTKH BPYYAlOTCS C TaKUM
pacucTomMm, 4TOOLI OHU HUMEIU I[OCT&TO‘-IHLIfI CpOK 1Jist CBOCBPEMEH-
HOH SIBKM B CyJl U IIOATOTOBKM K Jeny. IToBecTka nocrasisercs U3-
BEIIaeMOMY HIIM BBI3BIBAEMOMY IIHITY TI0 aJpecy, YKa3aHHOMY CTO-
POHO WJIM WHBIM JIUIIOM, Y9aCTBYIOIINUM B jiefie. Eciau mo cooOiieH-
HOMY ajpecy IpaxJaHWH (AaKTHUECKH HE MPOXKHUBACT, OHA MOXKET
OBITH HAIIPaBJICHA IO MECTY €TI0 PabOTHI.

OOHOBpPEMEHHO C CyAcOHOW MOBECTKOW WM HHBIM CYAEOHBIM
H3BCIICHUEM, aAPCCOBAHHBIMHU OTBETYUKY, CYIAbs HAIIPaBIACT KO-
MU0 MCKOBOTO 3asIBJICHHUS, a C CyA€OHOW MOBECTKOW WIIM WHBIM CY-
NeOHBIM M3BEILCHUEM, aJpECOBAHHBIMH HCTILy, — KOIHIO OOBsICHE-
HUI OTBETYHKA B MUCbMEHHOW (hopMme, ecii 00BSICHEHUS TIOCTYITHIIH
B cyn (4. 3 cr. 114 IT'TIK PD).

CyneOHble MOBECTKH M MHBIE CyleOHbIE M3BELICHMS JTOCTaBIIS-
I0TCA IO TIOYTE WIM JIMIOM, KOTOPOMY CyZbs NMOpYy4YaeT MX JOCTa-
BuTh. CyIbsi MOXKET C COTJIaCHS JIUIA, YYaCTBYIOLIETO B JieJie, BEI-
JIaTh €My Ha PyKH TOBECTKY JUIsI BpyUEHHUS APYTroMy H3BEIIaeMOMY
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WJIM BBI3BIBAEMOMY TIO JIeNTy Jinily. JIWIio, KOTOpOMY CyIbs TIOPYUHII
JOCTaBUTh CYJeOHYI0 TOBECTKY WJIM WHOE CyAe0HOe HW3BEIlleHHE,
00513aHO BO3BPATHUTH B CyJl KOPEIIOK Cy/IeOHOM MOBECTKH MIIH KOTIHIO
WHOTO CyleOHOTO U3BEIICHHUS C PaclUCKOW ajpecara B MX IMONY-
YEHUH.

CyneOHasi TOBeCTKa, aJpecoBaHHAs TpakIaHWHY, BpydaeTcs
€My JIMYHO TOJ] PACIUCKYy Ha MOJJIeXkKalleM BO3Bpary B CyJl KOpEIIKe
moBecTku. [loBecTka, agpecoBaHHAs OpraHU3AIlNH, BPYIaeTCs COOT-
BETCTBYIOIIEMY JOKHOCTHOMY JIHITY, KOTOPOE PACIHCHIBAETCS B €e
MIOJIy4€HUH Ha KOpeIIKe MOBECTKU. B ciyuae, ecnu nuno, qocraBis-
foliee CyAeOHYIO TIOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYyJ TPaK-
JaHMHA [0 MECTY €ro >KHTENhCTBA, TIOBECTKA BPYYaeTCsS KOMY-THOO
W3 TIPOKUBAIOIINX COBMECTHO C HUM B3POCIBIX WICHOB CEMBU C HX
coryacus Juid MOCNIEYIONEro BpyueHus aapecaty. B Takux ciaydasx
JUI0, TPUHSBIIEE IOBECTKY, O0S3aHO HAa BTOPOM €€ 3K3EMILIIpE
yKa3aTb CBOIO (paMHINIO, UMl U OTYECTBO, a TAaK)K€ OTHOIIEHHE K
azgpecaty (KeHa, ChIH, JI0Yb H T. JI.) U MIPU MIEPBOI BOZMOKHOCTH 0e3
MIPOMEJICHUST BPYYHTh ee anpecary. [lpm BpeMeHHOM OTCYyTCTBHH
ajpecara JMIO, JOCTaBISIONIee CyAeOHYI0 TOBECTKY, OTMEUYaeT Ha
KOpEIIKEe MOBECTKH, KyJa BBIOBII ajpecaT W KOTAA OXKHIACTCS €ro
BO3BpalieHue. B ciydae, ecnu MecTo mpeObIBaHUS aapecara HEU3-
BECTHO, 00 ATOM JieTlaeTcsi OTMETKA Ha TOJUIeKalleld BpYIeHUIO CY-
neOHOM TIOBECTKE C YKa3aHUEM JIaThl K BPEMEHHU COBEPIICHHOTO JIeH-
CTBHS, & TAK)Ke UCTOUHUKA HHPOPMAIIUH.

IIpu oTkaze agpecata MPHHATH CYyA€OHYIO TIOBECTKY HIIH WHOE
CyneOHOe W3BEIICHHE JIUIO, JOCTaBJSIONIee WM BpydYarollee WX,
JieNlaeT COOTBETCTBYIOIIYIO OTMETKY Ha CyIeOHOM TOBECTKE WIIH
WHOM Cy/1Ie0HOM HM3BEIIeHNH, KOTOPhIE BO3BpAIIAIOTCS B Cyd. Anpe-
car, OTKa3aBLIMKCS MPUHATH CyAeOHYIO TIOBECTKY HJIM MHOE Cynel-
HOE W3BEIICHUE, CUNTACTCS M3BEIEHHBIM O BPEMEHH U MecTe Ccy1e0-
HOTO pa3OMpaTenbCcTBa WM COBEPIICHHS OTAECIHHOTO MPOIECCyab-
Horo paeicTBus. CienoBaTeNbHO, OTKa3 OT NMPHUHATHUS MOBECTKU HE
MPenATCTBYeT paccMoTpenuto aena (ct. 117 TTIK PD).

Jluma, ygacTByromue B gene, 00s3aHbI COOOITUTE CyTy O Tepe-
MEHE CBOETO aJipeca BO BpeMs MPOMU3BOJCTBA Mo neny. Ilpu orcyr-
CTBHH TaKOro cooOuieHusi cyaeOHasi OBECTKa WM WHOE cyneOHoe
W3BEIEHNE TMOCBUIAIOTCS IO TIOCIEIHEMY HW3BECTHOMY CYIY MECTY
KUTEIBCTBA WJIM MECTY HaXOXICHHUS ajpecaTa M CUUTAIOTCS JTOCTaB-
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JIEHHBIMH, JaXke €CIH aJipecar 1o dTOMY aapecy Ooyiee He MPOKUBa-
et win He Haxomutes (cr. 118 T'TIK PD).

Ecnu dakTudeckoe MeCTOHAXOXICHHE OTBETYMKA HEH3BECTHO,
CyI TPUCTYNaeT K PacCMOTPEHHIO Jeja TOCe MOCTYIUIEHUS B CyI
CBEZCHUN 00 3TOM C IOCIIETHETO U3BECTHOI'O MECTa JKUTEIHCTBA OT-
Berunka (ct. 119 I'TIK P®). [Ipu 3T0M HEOOXOIUMO YUHTHIBATH Ipa-
Bwio cT. 50 I'TIK P®, cornmacHo KOTOpoMy CyJl Ha3HA4YaeT aBOKaTa
B Ka4ecTBE MPEICTaBUTENS B CIydae OTCYTCTBUS IPEACTABUTEIS
Yy OTBETYHKA, MECTO XHTEIHCTBA KOTOPOTO HEW3BECTHO, a TaKXKe
B APYT'HIX MPEIyCMOTPEHHBIX (DeaepabHBIM 3aKOHOM CITyYasiX.

HckmroueHne coCTaBIAIOT JieNa, CBA3aHHbIE C 3alUTOH UHTEpe-
coB Poccuiickoit ®eneparuu, cyobektoB PO, MyHHUIIMTIAIBHBIX 00-
pa3oBaHUii, a TaKkKe Jeya O B3bICKAaHUU AIMMEHTOB M O BO3MEIICHUN
Bpcaa, NPUIMHCHHOI'0 YBCYbEM WJIM UHBIM IMOBPCKIACHUEM 310POBbA
WIN B pe3ylbTaTe CMEPTH KOPMUJIbIA, O BO3BPAIEHUH HE3aKOHHO
nepemenieHHoro B Poccuiickyro @enepannio Wik yAEep>KUBAEMOro
B Poccuiickori denepanun pedeHKa WM 00 OCYIICCTBICHHU B OT-
HOIIIEHUHW TaKOTO peOEHKa MpaB JOCTyNa Ha OCHOBAaHWUH MEXIyHa-
poanoro poroBopa Poccuiickoit denepanuu, Mo KOTOPHIM CYIbs
00513aH B TaKOM cliy4ae OOBSIBUTH PO3BICK IYTEM BBIHECEHHSI COOT-
BeTCTBYIOIIEero onpeaeneHus. (4. 1 cr. 120 T'TIK PD).

[lepeuens ciaydaeB 00s3aTENBHOTO MPOBEEHUS PO3BICKA OTBET-
YHKa ABJIACTCA HMCYCPIIbIBAIOIINM. OTkas Cyabu B OGT)HBJ'ICHI/H/I po-
3bICKa MOXeT ObITh 0OanoBaH. Ha Bpemsi po3bicka MPOW3BOJICTBO
MOXKeT OBITh TpHuoCcTaHOBIEeHO (a03. 3 cr. 216 I'TIK P®). Po3sick
OCYIIECTBJISETCA IO TOCIEIHEMY H3BECTHOMY MECTY JKHTEIbCTBA
OTBETUHKA J'II/I6O M0 MECTY HaxOXJACHUA UMYIICCTBA OTBETUHMKA. ITo-
CKOJIbKY TIPOBEJICHHE PO3bICKA OCYIICCTBISICTCS IO WHUIIMATUBE CY-
na (cyn o0s3aH BBIHECTH OIPENENIEHHE O PO3BICKE OTBETYMKA), TO
pacxojipl MO PO3BICKY BO3MEIIAIOTCS 332 CUYET CPEACTB COOTBETCTBY-
fomiero Oromkera (4. 2 cr. 96 I'TIK P®). B3sickanne pacxonoB Ha
PO3BICK OTBETYMKA W (WIIM) peOCHKA MPOU3BOJUTCS HA OCHOBAHHUU
3asIBIICHUS] TEPPUTOPHAIBLHOTO OpraHa (eiepaibHOTO OpraHa UCHoJ-
HUTEIHHOH BJIACTH MO 00ECIIEUECHUIO YCTAHOBJICHHOTO MOPS/IKA JIes-
TEJIHHOCTH CYJIOB M HMCIIOJIHEHUIO Cy/EeOHBIX aKTOB U aKTOB JPYTUX
OpraHoB IyTEeM BBIJ]A4U CYA€OHOTO TMPUKa3a B MOPSAAKE, IPEIYCMOT-
peratom 1. 11 I'TIK PO,
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Takum o0pa3om, TpeOOBaHWE 3aKOHA O HAIJIC)KAIIEM H3BEIIe-
HUM JIMII, YYaCTBYIONIMX B JieJie, O BPEMEHH U MECTe MPOBEICHUS
CyAeOHOTO pa3dupaTeNbCTBa MOXKET CUHTATHCS BBIOJIHEHHBIM IMPH
COOJIIOZICHUHU B COBOKYITHOCTH CJIETYIOLINX YCIIOBHA:

1) ecnu k Havanmy cyaeOHOTO 3acefaHus Cyj pacroyaraet CBe/e-
HUSIMH O TIOJTYYCHUH aJpECcaToM YBEIOMIISIONICH KOPPECTIOHICHIIHH;

2) eclii TIOCJIe TIOJYYCHHUS! YBEAOMIISIOLICH KOPPECTIOHICHIIHH
JIUIIO0, YYaCTBYIOIEE B JieJIe, HMEET JOCTATOYHBIA CPOK JUIs CBOE-
BPEMEHHOM SIBKH B CYJI M TIOJITOTOBKH K JIEITy.

B To ke BpeMms 3aKOH NpenycMaTpUBaeT sl CIIydacB, KOTJa
JUIa, YYacTBYIOIIME B JieNe, CUUTAIOTCS W3BEIICHHBIMH HaJIeKa-
MM 00pa3oM, XOTS OJIMH M3 YKa3aHHBIX 00sS3aTeIbHBIX MPU3HAKOB
Ha/IJIe)KAIETo U3BeHIeHus (WK 00a) PaKTHUIEeCKHd OTCYTCTBYET:

1) agpecar oTkazajcs OT MPUHATHA CyAcOHOW TOBECTKH WM
uHOTro cyaeonoro ussenienus (ct. 117 TTIK PD);

2) HECMOTpsI Ha TOYTOBOE H3BEILICHHE, ajpecar He SIBHICS 3a
MOJYYCHUEM YBEIOMIISIONICH KOPPECHOHACHIMH, KoTopas Oblia
HampapJieHa eMy CYJOM IICHHBIM MHCEMOM C YBEJIOMIICHHEM O BpPY-
YEHUH, O YeM OPTaH CBS3H MPOUH(OPMHUPOBAT CY/I;

3) cynebHas MOBECTKA MIIM WHOE CyAeOHOE U3BEIIEHHE, HAIIPAB-
JICHHBIE CYJIOM TI0 TIOCJIEIHEMY U3BECTHOMY CYAY MECTY KHUTEIbCTBA
WJIM MECTY HAXOXKJICHUS aipecaTa, He BPYUCHBI B CBS3U C OTCYTCTBU-
€M ajJipecaTa 1o yKa3aHHOMY aJpecy, O YeM OpraH CBSI3H MPOUHQOP-
muposai cyn (ct. 118 I'TIK PD).

Takum 00pa3oM, 3aKOH yCTaHABJIMBACT 00s3aTeNIbHbIE TPeOOBa-
HUSI, TIPEABABISIEMBIC K COJCpXKaHUIO U (hopMe CyneOHBIX U3BEIIe-
HAA W BBI30BOB. OTMETHM, YTO H3BEIICHUE JIHI], yYaCTBYIOITUX
B JieTie, SIBJISIETCS] HEOOXOIUMBIM YCIIOBHUEM CyJIEOHOTO 3aceIaHumsl.

KOHTpO.]'[I)HbIe BOIIPOCHI U 3aJaHUS

1. Yto Takoe cyneOHbIe U3BEIICHUS U BHI3OBHI?

2. B uem cocToHT oTIHYMe CyAeOHOro U3BELIECHHS OT CyAeOHOTO
BBI30Ba?

3. Ilepeunciute cocoObl cy1eOHBIX U3BELICHUN U BHI3OBOB.

4. Kakass nHpopmanusi B 00s3aTEIbHOM MOPAIKE JOJKHA CO-
JeP’KaThCs B CYACOHBIX M3BEIICHUSAX U BRI30BAX?
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5. OxapakrepusyiiTe MOPSIOK JOCTAaBKUA U BPYUCHUS CyIEOHBIX
W3BELICHUM U BBI30BOB.

6. Kak ocyimecTBisifoTcs CyieOHbIC M3BEIICHUS U BBI3OBBI B CY/I
WHOCTPaHHBIX TpaxaaH?
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I'nasa 8. IIponeccyasibHbI€ CPOKH

ILnan

§ 1. TlonsiTHe ¥ BUIBI IPOIIECCYATBHBIX CPOKOB.

§ 2. Tlopsiok WCYHCIICHUS TPOIECCYATbHBIX CPOKOB, MX IPOAJICHHE,
BOCCTaHOBJICHUE, IEPEPHIB.

§ 1. IlouaTue u BUABI MPOLECCYATIBHBIX CDOKOB

OpHoMl U3 3a7a4 TPakJAHCKOIO CYIONPOU3BOACTBA SIBISIECTCA
CBOEBPEMEHHOE PACCMOTPEHUE U Ppa3pEUICHUE TPAKTAHCKUX €.
7151 3TOTO CyIIECTBYET MHCTUTYT MPOLIECCYAIBHBIX CPOKOB.

[lon npoueccyansnbim cpokom TIOHUMAIOT BpeMs JTHOO OTPE30K
BPEMEHHU, YCTAHOBJICHHBIN MpolLiecCyalbHbIM 3aKOHOM, WU CyIOM
JUISL OCYILIECTBJIEHUS MPOLECCYAIbHBIX IEUCTBUH.

[IpoueccyanbHbIE CPOKHU B 3TOM CBSI3M MOYKHO MOJIpa3/IeNINTh HA
IIBA 6UOA.

1) cpokH pacCMOTPEHHS TPAKIAHCKHX JIEJT CYIIOM;

2) CPOKHM COBEpILNEHHS TPOIECCYATbHBIX JICHCTBUI JIHIIAMH,
YYacTBYIOIIMMH B JIETIE.

[lepBble CpoKU agpecoBaHbl CYAy, BTOPbIE — WHBIM YYaCTHUKAM
nporiecca. Kpome toro, mporieccyalibHble CPOKH MOXKHO Pa3ieliuTh
Ha YCTaHOBJICHHbIC (elIepPaIbHBIM 3aKOHOM W CaMOCTOSTEIIBHO CY-
noMm. K cpokam, ycTaHOBJIEHHBIM 3aKOHOM [JISl TMPOLIECCYaTbHBIX
JIEUCTBUM Cy/la, OTHOCATCSI CPOKH PACCMOTPEHUS TPAKIAHCKUX JIEI,
a TaKk)K€ CPOKH COBEPIICHUS OTJICJIbHBIX MPOLIECCYaANbHBIX JIEUCTBUI
cynmom. OOIMMMH CpOKaMH pPa3pelieHHus TPaKIAHCKUX el B Cyne
MEpPBOM WHCTAHIIUW SIBJISIOTCS CPOKH, YCTaHOBJCHHBIE B CT. 154
I'TIK P®. Onu He MOTyT OBITH U3MEHEHHBI (TIPOJICHBI WIIK COKpallle-
HbI) HU COTJIAIIEHUEM CTOPOH, HU IMIOCTAHOBJICHUEM CY/a.

I'paxxmanckue aena paccMaTpUBAIOTCS W Pa3peIIatoTCsl CYIOM
JI0 UCTEUYCHHSI 2 MEC CO JHS MOCTYIICHUS 3asBICHUS B CYI, & MHPO-
BBIM CybEH — 10 UCTEUYEHUS] MECSLA CO JTHS MPUHATHUS 3asIBICHUS
K OpOU3BOACTBY. Jlena o B3BICKAHWUU AIUMEHTOB U O BOCCTAHOBIIEC-
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HUU Ha PabOTe pacCMATPUBAIOTCS M Pa3peNIaloTCs A0 HCTCUCHHS
MecsIa.

®denepanbHBIMU 3aKOHAMU MOTYT YCTaHaBIMBaThCs B Oolee co-
kpameHnsle cpoku. ['TIK PO ycraHaBnuBaeT ciefyrolue cOKpa-
IIEHHBIE MPOLIECCYaTbHBIE CPOKH:

1) 3asgBeHMEe O HENPABUIILHOCTH B CIIMCKaX H30Hparelnei,
YYaCTHUKOB pedepeHayMa TOKHO OBITh PACCMOTPEHO B TEUCHHE
3 IHe# co JHSI ero MoJlayu, HO He MO3/JHee JTHS, MPEAIeCTBYOIIe-
ro JHIO TOJIOCOBaHWS, a B JACHb TOJOCOBAHUS — HEMEIJIeHHO (4. 7
ct. 260 I'TIK P®);

2) 3asiBJICHHE, MOJAHHOE B CYI 10 JHS T'OJIOCOBAHHS B XOJE H3-
OmpaTenbHOW KaMIIaHUW WM KaMIaHuu pedepeHayMa, TOIKHO
OBITh PACCMOTPEHO U pa3pelieHO B TEUCHHE 5 IHEH co JHS ero mo-
CTYIUICHHS, HO HE TIO3HEe IHS, IPEAIIECTBYIOIIETO AHIO TOJI0COBa-
HUS, a 3asBJICHUE, MOCTYNHBIIEE B JI€Hb, MPENIICCTBYIOMIHNA THIO
TOJIOCOBAaHUIO, B JIeHh T'OJIOCOBAaHUS WM B JI€Hb, CISAYIOUIHH 3a
JTHEM TOJIOCOBaHUs, — HEMEJIeHHO. B ciryuae ecim QakTsl, coaep-
JKaIuecsl B 3asBICHHUH, TPEOYIOT IOIMOIHUTENHFHOW MPOBEPKH, pe-
IIeHHe 10 HeMY ITPUHUMAETCS He To31Hee YeM depe3 10 aaei co nHs
noayu 3asBienus (4. 6 ct. 260 ['TIK PD);

3) pelieHne 00 OTMEHE pErucTpalvy KaHauaaTa (CHHucKa KaH-
JTU/IaTOB) TMPUHUMAETCS HE MO3Hee YeM 3a 5 JIHEeH J0 JHS ToJI0Co-
BaHus (4. 9 c1. 260 I['TIK P®D);

4) 3asBJIEHHE OTHOCHTEIBHO PEIICHHUsS H30UPATEIHHON KOMIC-
CUM, KOMUCCHH pedepeHayMa 00 UTOrax TOJIOCOBaHUS, O Pe3yibTa-
Tax BBIOOPOB, pedepeHmymMa IOIKHO OBITH PACCMOTPEHO W paspe-
IIEHO B TeueHHue 2 Mec co AHs ero nojgau (4. 8 ct. 260 I'TIK PO);

5) cynebHBI# TpHKa3 O CYIIECTBY 3asBICHHOTO TPeOOBaHUS
BBIHOCHUTCS B T€UEHHE 5 AHEH CO THS MOCTYIUICHUS B CY/I 3asiBICHUS
0 BhIHECeHHH cyneOHoro npukasza (4. 1 ct. 126 I'TIK PD);

6) 3asiBrICHIE 00 OCIIApUBAHUK PEIICHUS, IeHCTBHs (Oe3aeiicTBI)
opraHa rocyJapCTBEHHOW BJIACTH, OpraHa MECTHOTO caMOyIIpaBJie-
HUS, JOJDKHOCTHOTO JIMIIA, TOCYAApCTBEHHOTO W MYHUIMIIAIBHOTO
CITyXaIlleTo paccMaTpHuBaeTcs cyaoM B TeueHnne 10 mHel, a Bepxos-
HbiM Cynom P® — B teuenue 2 mec (4. 1 ct. 257 T'TIK PD);

7) 3asiBIeHHE 00 OCIAapUBaHWK HOPMATHUBHOT'O IPABOBOTO aKTa
paccMmarpuBaeTcs B TEYEHHE MecsAla cO JHS ero nojadu, a Bepxos-
ueiM Cynom PD — B teuenne 3 mec (u. 2 cr. 252 T'TIK PD);
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8) 3asBlICHHE O TOCIUTAIU3ALNK IPAXKIAHUHA B MEIUIMHCKYIO
OpTaHU3alMI0, OKA3bIBAIOLIYI0 ICUXUATPUUECKYIO IIOMOIIb B CTaIly-
OHAPHBIX YCIOBHUSX, B HEJOOPOBOIBLHOM MOPAIKE WIH O HPOJICHUH
CpOKa TOCTMTaIU3allid B HEAOOPOBOIBLHOM MOPSIKE IpakIaHHUHA,
CTPaJAIOIIEro MCUXUYECKUM PACCTPOMCTBOM, paccMaTpUBAETICs Cy-
el B TeueHue S5 gHel co qHs Bo30ykmeHus aena (4. 1 ct. 304 T'TIK
PD).

B oOmue cpoku paccMOTpEeHHs] TPaXAAHCKUX M€ BXOIUT
U BpeMsl IOATOTOBKH €1 K CyZeOHOMY pa30upaTenbCIBY.

IIpomyck mporieccyallbHOTO CpOKa, YCTaHOBJIEHHOTO 3aKOHOM,
WM Ha3HAYEHHOTO CYJIOM, BJICUET 3a COOOW TOralieHue MpaBa Ha
COBepIIIeHHe TporieccyanbHbIX nedcTuii (cT. 109 I'TIK PO).

2KanoObl 1 TOKYMEHTBI, TIOJJAaHHBIE 110 HCTEUYEHUH MPOIIECCyalb-
HBIX CPOKOB, HE PacCMaTPUBAIOTCS CYJOM M BO3BpAILlAIOTCS HCTILY,
KOTOPBIM MX MOJaJ, €CIM HE 3asBJICHO XOAaTaiicTBO O BOCCTaHOBIIE-
HUH [IPOILYIIEHHBIX CPOKOB.

PaccMmoTpenue nena cyoMm anesuISIUOHHONW MHCTaHLUH MPOBO-
IUTCS B CPOK, HE MPEBBILIAIOMINN 2 MeC CO OHS €r0 MOCTYIUICHUS
B Cy[l aneiuisuonHon uHctanuu (ct. 327.2 I'TIK PD).

B cyne kaccanOHHOM MHCTaHIMM, 33 UCKIIIOYeHHEM BepxoBHO-
ro Cyna P®, xaccanmonHble xanoba, IpecTaBlieHHe paccMaTpUBa-
IOTCSI B CPOK, HE NpeBblmaroimuii 1 Mec, eciim 1eso He ObLIO HCTpe-
00OBaHO, M B CPOK, HE MPEBBIMIAIOIINI 2 MeC, €CITU JIeN0 ObLIO UCTpe-
0OBaHO, HE CUMTas BPEMEHH CO JIHSI UCTpeOOBaHuUs Jiesa JI0 JHS ero
MOCTYIUIEHUS B CyJ] KACCAllMOHHOMN MHCTAaHINH.

B cyne nHam3opHOW MHCTaHLMH, 32 MCKIIOYEHHEM BepxoBHOrO
Cyna P®, HanzopHas xano0a WM TpeACTaBiIeHHE MPOKypopa pac-
cmaTpuBaetcs He Oosee yem mecsi, B BepxoBaom Cyne PO — He
Oonee uem 2 mec.

B Bepxosaom Cyze PO kaccarroHHble %anoda, npeicTaBlieHIe
paccMaTpUBAIOTCS B CPOK, HE MPEBBINIAIONINN 2 MecC, €CIi JIeNI0 He
ObUTO UCTPeOOBAaHO, M B CPOK, HE MPEBHIIIAIONINKA 3 MEC, €Cli JeJ0
ObUTO UCTPeOOBaHO, HE CUMTAsI BPEMEHH CO JHS MCTPeOOBaHUs Aeia
1o s ero noctymieHus B Bepxosusiit Cyn PO.

IIpencenarens Bepxosroro Cyna P®, ero 3amecTturens B Ciy-
Yyae UCTpeOOBaHMUS Jiea C YYETOM €ro CIOKHOCTU MOTYT IPOAJIUTD
CPOK PacCMOTPEHHsI KaCCAlMOHHBIX Kal00bl, IPEICTaBIEHUS, HO HE
6osee yem Ha 2 Mec (ct. 382 I'TIK PD).
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Hamzopusie sxamoba, mpeacTaBiaeHHe paccMaTpHUBarOTCsS B Bep-
xoBHOM Cyne P® He Gosiee uem 2 mec, eciii JIeNo He ObUTo HeTpeho-
BaHO, U He OoJiee yeM 3 Mec, eciu Jesio OblI0 UCTpeOoBaHO, HE CUH-
Tasi BpeMEHH CO JHA UCTpeOOBaHHA JieNa 10 JHS €ro MOCTYIUICHUS
B Bepxosusiiit Cyx PO.

IIpencenarens Bepxosroro Cyma P®, 3amectutens [Ipencenare-
151 BepxoBHoro Cyzaa PO B ciyuae nuctpeboBaHuA Aefa ¢ YIeTOM €To
CJIO)KHOCTH MOTYT TPOJJIUTH CPOK PACCMOTPEHHS HAJA30PHBIX Kallo-
Obl, mpeacTaBacHHs, HO He Ooitee ueM Ha 2 mec (cT. 391.6 T'TIK PD).

Cpok paccMOTpeHHs 3asBJICHHUS O MEPEecMOTpe Jeia 10 BHOBb
OTKPBIBIIUMCSI 00CTOATEIBCTBAM HE YCTaHOBJIEH. [IeiCTBYIOT 00IIHe
CPOKH PacCMOTPEHUS Jella, yCTAHOBIEHHBIE I COOTBETCTBYIOIIETO
cyna. K cpokam coBepieHust cyioM (Cyabeil) OTASIBHBIX IIPOLIECCY-
AJILHBIX JIEHCTBUM OTHOCSITCS:

1) cpok mIsi COCTaBJIEHHS MOTHBHPOBAHHOTO PEIICHUS — HE
Oonee 5 mHEH co IHS OKOHYaHWs pasdupatenabctBa nena (cr. 199
I'TIK P®);

2) CPOK /ISl paCCMOTPEHHSI 3aMEUaHHii Ha TPOTOKOJ CyaeOHO-
ro 3acemaHus — JI0 5 JHEH co JTHA mojaddm 3aMedaHuit (cT. 232
I'TIK P®).

K cpokam, ycTaHOBIEHHBIM 3aKOHOM ISl JIUI], YYaCTBYIOIIUX
B JIeJie, OTHOCSTCSI:

1) CpOK Ul IOJAa4¥u B CYJ 3asBJIEHUSA O BBIHECEHUU JOIIOJIHHU-
TCJIBHOTO PCHICHUA — N0 BCTYIUICHUA B 3aKOHHYIO CUJIY PCIICHHUA
cyna (cr. 201 I'TIK P®);

2) CPOK ISl TIO/Ia4d B CyJ 3asBJICHHUS O Pa3bsICHCHHUH pellie-
HUSl — JI0 UCTEUYEHHUS CPOKaA, B TIPEJIEIax KOTOPOTO OHO MOXKET OBITh
MPUHYAATENBHO HcrionHeHo (cT. 202 I'TIK PD);

3) cpok I mojauM B Cy[ 3asBICHHS 00 OCIAPUBAHHH peEIlie-
HUs, JedcTBus (Oe3/1eHCTBHs) OpraHa rocyJapcTBEeHHON BIAacTH, Op-
raHa MECTHOTO CaMOYIpAaBJIICHUS, JOIHDKHOCTHOTO JIHMIA, TOCyaap-
CTBEHHOTO WJIM MyHHUIIMTIAIIBHOTO CITy’KaIllero — B TEYEHHE 3 MecC Co
JTHSI, KOT/Ia TPaXXIaHUHY WJIA OPTaHHM3allMK CTaJl0 MU3BECTHO O Hapy-
IIeHNH ero mpas U cBo0of (cT. 256 I'TIK PD);

4) cpoKk I ToJauu Kano0bl HA HOTApUANIbHBIC NCHCTBHUS WITH
0TKa3 B UX coBepiieHur — 10 jgHel co JTHS, KOT/a 3asBUTEI0 CTajI0
H3BECTHO O COBEPIIEHHOM HOTApHUAILHOM ACHCTBUH MO0 00 OTKa3e
B COBEpIICHUH HOTapraabHOTO AciicTBus (cT. 310 I'TIK PD);
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5) cpok mis oAy aneUISIMMOHHOM >KaloOBl, IpeICcTaBie-
HUSA — | Mec CO JIHS NMPHHATHS PEIICHUS B OKOHYATEIbHOW (opme
(ct. 321 T'TIK PD);

6) cpok I MOJa4YM KacCalMOHHOM jKanoObl — 6 Mec CO JHS
BCTYIUICHUS Cy/IEOHBIX MOCTAHOBJIEHUI B 3aKOHHYIO cuiy (cT. 376
['TIK P®);

7) cpok A TOJaYd HaA30pHON KamoObl — 3 Mec Cco JHSA
BCTYIUICHUS CyJeOHBIX TIOCTAHOBJICHUH B 3aKOHHYIO cmiry (cT. 391.2
['TIK P®);

8) cpok i momauM 3asBICHHS O MEPECMOTpE Jeja IO BHOBb
OTKPBIBIIIMMCSI HJTA HOBBIM OOCTOSITENILCTBAM — 3 MEC CO JIHS yCTa-
HOBJICHHSI OCHOBaHuU# 11st mepecmotpa (ct. 394 T'TIK PD).

CylIecTBYIOT, KaK OTMEUalloch, TaKXKe CPOKH, yCTaHaBIUBae-
MBIE CYJIOM JIJIsl COBEPIICHUS OTACIbHBIX AeicTBuid. Cym MOXET ca-
MOCTOSITEIBHO YCTaHABJIMBATh CPOKH TIPEICTABICHUS MHCEMEHHBIX,
BEILIECTBEHHBIX JOKA3aTeIbCTB H JP.

§ 2. [lopanok ncuucieHus
MPOILECCYAIBHBIX CPOKOB, X MPOJAJICHUE,
BOCCTAHOBJIEHUE, IIEPEPbIB

[IponeccyanbHble CPOKH MCUUCISIOTCS TIEPUOIaMU BpEMEHU —
rojlaMu, MecsllaMd ¥ JTHSMH, B Ipeleiax KOTOPBIX JOJDKHBI OBITh
COBEpIIICHHI U TpoIlecCyalibHbIe NeiicTBusa. VHOTa poneccyanbHbIe
CPOKH CBSI3BIBAIOTCS C HACTYIUIEHHEM Kakux-uOo coOwituii. Ilpo-
LIECCYaJIbHBIM CPOK, MCUMCIISIEMBI TOJaMH, MCTEKAeT B COOTBET-
CTBYIOITUI MECSII] X YUCIIO TTOCJIEIHET0 ToJa CPOKa. A CPOK, UCUHUC-
JIIeMBI MecsAllaMHi, — B COOTBETCTBYIOILEE YUCIO MOCIEIHETO Me-
cslla CpoKa.

Ecnm xoHem cpoka HAacTymaeT B TaKOM MeCSIle, KOTOPHIH HE
UMEET COOTBETCTBYIOIIETO YMCIA, TO CPOK HCTEKAET B MOCIETHUMN
neHb toro mecsmna (cr. 108 ['TIK P®). B ciyuae, korna nocienuuit
JIeHb CPOKa IOTaJaeT Ha HepaOouwil JIeHb, THEM OKOHYAHHUS CPOKa
CUMTAETCS CIEeAYIONINHA 32 HUM pabodHii JIeHb.

IIponeccyanbHoe AeHCTBUE, IJIsl COBEPIICHUS] KOTOPOTO YCTa-
HOBJICH CPOK, MOXKET OBITh BBIMOJTHEHO JO 24 9 IOCICIHETO IHS
cpoka. Ecnu xajgo0bl, JOKYMEHTBI JHOO ICHEKHBIE CYMMBI OBLIN
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CIaHbI Ha IOYTY WK Ha Teierpad o 24 9 mocieaHero JHS CPOKa, TO
cpok He cuuTaercs nponymieHasM (ct. 108 I'TIK PO).

OKoOHYaHHEM CpOKa pacCMOTPEHUS Jiela CUUTAETCs I€Hb BbIHE-
CEHMsI CyJOM pEUIeHMs] IO CYIIECTBY CIOpa WM OIpeleNeHus
0 MIPEeKpaIeHUH JIeia MMPOU3BOICTBOM JTHO0 00 OCTaBJICHUH HCKa 0e3
paccMmoTpeHus. Ecnu cymoM mprHoCcTaHOBIEHO MPOU3BOICTBO T10 Jie-
Jy, TO TPUOCTAHABIMBAETCA M TEUEHHUE NPOIECCyabHBIX CPOKOB
(ct. 110 TTIK P®). IIprocTaHOBIEHHE CPOKOB HAYMHAETCS CO Bpe-
MEHU BO3HUKHOBEHHSI OOCTOSTEIBCTB, TIOCTYKHUBIITMX OCHOBAHUEM JIJISI
MPUOCTAHOBJICHUSI MPOM3BOJACTBA; CO JHS BO30OHOBICHHUS MPOM3-
BOJICTBA IO JIEJTy T€YCHHE MPOIleCCyalIbHbIX CPOKOB MPOJOHKAETCS.

HasnaueHnsle cyioM mporeccyaibHble CPOKH MOTYT OBITH IIPO-
muieHsl cynoMm (ct. 111 T'TIK P®).

Jluily, mpOMyCTHUBLIEMY YCTaHOBICHHBIN (eaepanbHBIM 3aKO0-
HOM TIPOLIECCYaNIbHBIA CPOK IO TNPUYWHAM, MPU3HAHHBIM CYJIOM
YBOXKHUTEIHHBIMH, 3TOT CPOK MOXET OBITh BOoccTaHOBIEeH (cT. 112
I'TIK P®). IIpochOa 0 BOCCTAHOBJICHUH MPOIYIIEHHOTO CPOKa Mojia-
€TCsl B Cy/, B KOTOPOM JIOJKHO OBITH COBEpPIIEHO IPOIECCyaTbHOe
JefiCTBHE, M pacCMaTPUBAETCS B CyJeOHOM 3ace/laHuUM.

HesiBka w1, yyacTBYIOIMX B Jieie, B Cy/IeOHOE 3ace/aHue He
MIPETSITCTBYET Pa3pelIeHnIo MOCTaBIEHHOrO Mepes CyAO0M BOIpoca.
OmHOBPEMEHHO C TMo/1a4yeil 3asBJICHUS TOJKHO OBITH COBEPIIIEHO He-
00X0/IMMOE TPOIECCYANbHOE JCHCTBHE, B OTHOIICHHU KOTOPOTO
MPOTMYILEH cpok (To1aHa xKanoda, IpeACTaBICHbl JOKYMEHTHI).

3asBNeHrEe O BOCCTAHOBIICHHU MPOITYIIEHHOTO MPOIIECCYaTbHOTO
CpOKa, ycTaHOBIIEHHOTO 4. 2 cT. 376, 4. 2 cT. 391.2 m 4. 2 ct. 391.11
I'TIK P®, nomaetcst B cyn, pacCMOTPEBIIHIA /IEJI0 110 TIEPBO MHCTaH-
MU, YKa3aHHBIA CPOK MOKET OBITH BOCCTAHOBIIEH TOJIBKO B UCKITIO-
YUTEIBHBIX CITydasX, KOIJIa CyJ MMPU3HACT YBAKUTEIbHBIMU MPUYH-
HBI €T0 MPOITYCKa M0 00CTOSTETHCTBAM, O0OBEKTHBHO HCKITIOYAIOIINM
BO3MOKHOCTh TOJa9M KacCallMOHHOW WJIM HAI30pPHOU >KaloOBl B
YCTAaHOBJIEHHBIN CPOK (TspKenasi 00JIe3Hb JIMIA, MTOJAIOIIETo Kajao0y,
ero OecrOMOIIHOE COCTOSIHUE M JPYroe), W 3TH OOCTOSTEeNhCTBA
VMMEJH MECTO B TIEPHO/]] HE TIO3/IHEE OJTHOTO T'0JIa CO JTHS BCTYIUICHUS
00XKaTyeMoro cy1eOHOro MOCTAHOBJICHHSI B 3aKOHHYIO CHITY.

Ha onpenenenue cyna o BoccTaHOBIEHUH MM 00 OTKa3e B BOC-
CTaHOBJICHHH MPOITYIIEHHOTO CPOKAa MOXET OBITh IMOJIaHa YacTHas
xanoba.
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KoHTposbHbIe BONPOCHI U 3a1aHHUSA

1. Yro Takoe mpoueccyaibHble CPOKH?

2. HazoBuTe BUABI IPOLECCYaTbHBIX CPOKOB.

3. OmpeennTe MOMEHT Havala M OKOHYAHUS TEUCHHUS IIpoIiec-
CYaJIbHOTO CPOKa.

4. B yeM 3aKIII04aeTCs OTIMYHE 3aKOHHBIX CPOKOB OT CYACOHBIX?

5. KakoBbI OCHOBaHHS BOCCTAHOBJIEHHS IPOLIECCYaATBHBIX CPOKOB?
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I'masa 9. CyneOHoe moxka3sIiBaHMue
U JOKa3aTeJIbCTBA

ILnan

§ 1. IlonsTre u BUIBI CYACOHBIX TOKA3aTEIbCTB.

§ 2. CynebHoe nopyuenue. ObecreueHHe JOKa3aTeIbCTB.
§ 3. Onenka 10Ka3aTeNbCTB.

§ 1. IlonaTue u BUABI CyJeOHBIX JOKA3aTEJILCTB

B cootBerctBumM ¢ 4. 1 ct. 55 T'TIK P® dokazamenvcmeamu
0 ATy SIBIISIIOTCSI NOJTY4YEHHbIE B MPEIyCMOTPEHHOM 3aKOHOM I10-
pAAKEe CBCACHUA O (I)aKTaX, Ha OCHOBC KOTOPBIX CyJl YCTaHABJIMBACT
HAJIMYKE WIH OTCYTCTBUE OOCTOSITENBCTB, 00OCHOBBIBAIOLINX TPeOO-
BaHUs U BO3PAXXCHUSI CTOPOH, a TAK)KE MHBIX 00CTOSTENHCTB, HMEIO-
LIMX 3HaYEHHUE IS NPAaBUIBHOTO PACCMOTPEHMS U pa3peLIeHus Jena.

IIpu3HaKku 10OKa3aTENbCTB:

— 3TO cBeJieHus O paKTax;

— B3aUMOCBSI3aHbI C IPEIMETOM JAOKA3bIBAHUS;

— IOPpUIUYCCKUC (I)aKTBI, moaJIeKamumue nO0Ka3blIBaHWI0, yCTaHaB-
JIMBAIOTCA CPCACTBAMU NOKa3bIBaHUA, IIEPCUUCIICHHBIMHA B 3aKOHE;

— MepeveHb CPEICTB JOKa3bIBaHHUS CHOPMYJIMPOBAH B 3aKOHE
KaK UCYEPIIBIBAIOIINN;

— mporieccyanbHas GopMa IMONydeHHsT M HCCIIeAOBaHUs JIOKa-
3aTEJILCTB.

CyneOHbIe T0Ka3aTeNIbCTBA MOAPA3/ICIICHBI HA 6UObl NO PA3IUY-
HbiM ocHosanusam. 1o XapakTepy CBsI3U JIOKa3aTelbCTB ¢ 0OCTOS-
TENbCTBAMH JIeJ1a BBIACISIOT NPSIMbIE U KOCBEHHBIE JI0Ka3aTeIbCTBA.
Ilo mcrounuky QopMupoBaHHS OOKa3aTeNbCTBA MOAPA3ICISIIOT Ha
JUYHBIE W BellecTBeHHbIe. [lo mporeccy GopMupoBaHHs A0Ka3a-
TEJIbCTBA OBIBAIOT TNEpBOHAYaJIbHBIMHA U ITPONU3BOJHBIMU.

Huxkakune nokazaTtenbcTBa HE MMEIOT ISl Cylla 3apaHee YCTaHOB-
neHHoH cuiibl. Kpyr HE0OXOIMMBIX CPEICTB JIOKa3bIBaHUS OIpPEeIIs-
€Tcs C Y4eTOM XapakTepa 3asiBICHHbIX TpeOOBaHUMN U BO3PaXKEHUI.
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B cootBerctBum co ct. 59 I'TIK P® cyn mpuHHMaeT TONBKO Te
JIOKa3aTeNIbCTBA, KOTOPhIE HMEIOT 3HA4YEHHE [UI1 PAacCMOTPEHHS
U pa3pelieHus aena. Takue qoka3aTeabCcTBa HMEHYIOTCS OTHOCHMBI-
mu. Ecnu cyn monaraer, 4To TO WJIM MHOE JOKa3aTeNbCTBO HE OTHO-
CHUTCS K A€y, TO OH OTKa3blBA€T B €ro NMPUHATHH. DTO OJHAKO HE
JIMILIAET JIML, YYaCTBYIOIIMX B JeJie, BHOBb 3asIBJISATh XOJaTaliCTBO 00
HCCIIEIOBAHNH MK UCTPEOOBAHUH ITOTO JKE JI0KA3aTENbCTBA.

JlonmycTUMOCTh [O0Ka3aTeIbCTB O3HAYAET, YTO OOCTOSTEILCTBA
Jiena, KOTOpbIe IO 3aKOHY OJDKHBI OBITh IOATBEPXKIEHBI OIpene-
JIEHHBIMHM CpEeACTBaMH J10Ka3bIBaHMS, HE MOTYT IOJTBEPKIAThCS
HUKaKMMHU JIPYyTUMHU cpencTBamu nokaseiBanus (ct. 60 ['TIK P®).
I'TIK P® naer ncuepnblBaOIIMA MEPEYEHb CPEICTB TOKA3bIBAHMS:
OOBSICHEHHS CTOPOH U TPETHhUX JIUII, MOKa3aHHsl CBUAETENICH, MUCH-
MEHHBIE U BEILECTBEHHbIE J0Ka3aTelbCTBA, ayJH0- U BUAE03aIUCH,
3aKIII0YeHUs HKcepToB. Ilpu 3ToM HomkeH coOmoaaThCs MOPSIIOK
coOupaHus, MPEACTABICHUS U HCCICIOBAaHUS JOKA3aTeNIbCTB, yCTa-
HoBieHHbIH [ TIK PO.

JloCTOBEpPHOCT, — 3TO Ka4yeCTBO [OKA3aTENbCTBA, XapaKTepH-
3yI0Illee TOYHOCTb, NMPABUIBHOCTH OTPAKEHHUsI OOCTOSITENbCTB, BXO-
JIAIMIUX B TPEeAMET JO0Ka3bIBaHUS. [|0CTOBEpHOCTH J0OKa3aTeiIbCTBa
TIPOBEPSIETCS TP OLIEHKE BCEH COBOKYITHOCTH JIOKA3aTENbCTB, UMe-
FOLIUXCSI 110 JeTTy.

JlocTaToyHOCTE /10Ka3aTeNbCTB — 3TO KaYECTBO COBOKYITHOCTH
HUMEIOIIUXCS JIOKA3aTeNbCTB, HEOOXOUMBIX JUIS pa3pelicHus Jiena.
CTopoHBI COOMPAIOT W NPEACTABISIOT JI0KAa3aTelbCTBA B COOTBET-
CTBHHU CO CBOEH 005S3aHHOCTBIO IO J0Ka3biBaHMIO. [lo obmemy mpa-
BUJIy KakJiasg CTOpOHa JOJDKHA JIOKAa3bIBaTh Te OOCTOATENHbCTBA, HA
KOTOPBIE OHA CChUIACTCS KaK Ha OCHOBAHHWS CBOUX TpPeOOBaHWH M
BO3PaXCHUH, €CIIM MHOE HE MPEAyCMOTPEHO (eaepaabHbBIM 3aKOHOM
(a. 1 c1. 56 TTIK P®). UckmioueHneM M3 MpaBuiIa pacipeieeHus
00513aHHOCTH TIO JJOKAa3bIBAHUIO SIBIIAETCS HAIMYHE OOIIEU3BECTHBIX
U NPEIOJUIHANBHBIX (aKTOB, a TAKXKE MPU3HAHME CTOPOHON 00CTOA-
TEIBCTB JIEJIa, Ha KOTOPBIX MPOTUBOIOJIOKHAs CTOPOHA OCHOBBIBAET
CBOM TPEOOBAHMS UM BO3PAKEHUSI.

B ct. 55 I'TIK P® npeacraBieHsl MECTh CPEACTB AOKA3bIBAHU:
0OBSICHEHHS CTOPOH U TPETHUX JINL, IOKA3aHHUsI CBUIETENECH, 3aKIII0-
YEHUS SKCIIEPTOB, IMCbMEHHbIC, BEILECTBEHHBIE JI0KA3aTENbCTBA
U ayM0- ¥ BUJCO3AIHCH.
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OOBsICHEHUST CTOPOH U TPETHUX JIMI — COOOIIEHHE Ha3BaHHBIX
a1 0 (aKkTax, IMEIOIIUX 3HAYeHWe U paspenieHus nema. PasHo-
BUJTHOCTSAIMU OOBSCHEHUM CTOPOH M TPETHHX JIMI SBJISIFOTCSI YTBEP-
KIACHUS U TIPU3HAHUA. Y TBEPXKJCHUE — 3TO TaKoe OOBICHEHUE, KO-
TOPOE COAEPIKUT CBeIeHHE O (pakTax, JIeXKaInX B OCHOBAaHUU TPeOo-
BAHUM M BO3PaXCHUM M MOMJIESKAIIUX YCTAHOBIEHUIO B cyne. Ilpu-
3HaHue (pakTa wiu cornacue ¢ (pakToM, Ha KOTOPOM Jpyras CTOpOHA
OCHOBBIBA€T CBOM TPEOOBAHMS WJIM BO3PAKEHUS, CBSI3aHO C pacIipe-
JeJIeHHEM OOSI3aHHOCTH JIOKAa3bIBaHWS, B COOTBETCTBHH C KOTOPBHIM
KaK7asi CTOPOHA JJOKa3bIBACT OIPEICIICHHBIC (DaKThI.

[Tpu3HaHHBIN CTOPOHOM (haKT, HA KOTOPOM Jpyrasi CTOpOHa OC-
HOBBIBa€T CBOW TPEeOOBAHMSA WM BO3PAKEHHUS, OCBOOOXKIAET II0-
CJICTHIOI0 OT HEOOXOJIMMOCTH JOKa3bIBaHUs 3TOro (akra. OmHako
MPU3HAHKE CTOPOHOM (haKTOB HE SBISETCS 00s3aTeIbHBIM ISl Cy/a.
OOBEeKTOM TIPU3HAHMS SBISIOTCS FOPUINYECKUE U JOKa3aTeIhCTBEH-
Hble (aktel. [Ipu3HaHMe MOXXeT OBITh CHIETaHO KaK yCTHO, Tak
Y TUCBMEHHO, B CyJ€ WK BHE cy/a. OHO MOXET OBITh IMOJHBIM WM
YaCTHYHBIM. BBIIEISIOT MpOCThle M KBaJIH(PHUIIMPOBAHHBIC MPHU3HA-
Hus. [lpu3Hanne MOMMKHO OBITH HajIeKamUM 00pa3oM BBIPAKEHO
U TIpolieccyalibHO 0(hOPMIICHO.

[TokazaHust cCBUAETENEH — 3TO CBEICHHUS, COOOIICHHBIE JINIIAMH,
KOTOPBIM MOTYT OBITh M3BECTHHI KaKHE-TO OOCTOSITEIhCTBA, UMEIO-
I[1e 3HaUEHUE JUIsl pAaCCMOTPEHUS U paspeleHus aeia. He spisroTcs
JI0KA3aTeJIbCTBAMHU CBEJCHUS, COOOIICHHBIC CBUICTEIEM, €CIU OH
HE MOXET yKa3aTh HUCTOYHUK CBOell ocBemomiieHHoCTH (4. 1 cT. 69
['TIK P®). I'TIK PD omnpenensier ciydaun, KOTAa JIMIa HE TOJUIEKAT
JIOTIPOCY B KA4€CTBE CBUICTES M KOTJa OHHM BIPABE OTKA3aThCs OT
a9l CBUJICTENHCKUX TokazaHuid. B cuimy 9. 3 cr. 69 I'TIK P® ne
MTOJITIEXKAT JIONPOCY B KAYECTBE CBUICTEIICH:

1) mpeacTaBUTENHN TI0 TPAXKIAHCKOMY ey WM 3alUTHUKH 110
YIOJIOBHOMY i€y, JAedy 00 aJMHUHUCTPATUBHOM IIpaBOHapyIiie-
HUU — 00 0OCTOATENBhCTBAX, KOTOPHIE CTAIH MM HM3BECTHHI B CBS3U
C WCTIOJIHEHUEM O0S3aHHOCTEH MPEICTaBUTEIIS WK 3al[UTHHUKA,

2) CyIbH, TIPUCSHKHBIC, HAPOJHBIC WM apOUTpaXKHbIC 3aceiare-
JI1 — O BOIIPOCAaX, BOZHUKABIIUX B COBEIIATEIILHON KOMHATE B CBS3H
¢ 00CyXKeHHeM 00CTOSITENIHCTB Jiejia MPU BEIHECEHUH PEIIeHHS Cy/1a
WJIH TIPUTOBOPA;
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3) CBSILICHHOCTY)KHTEIN PEIUTHO3HBIX OpraHMU3alWid, MPOIIe/-
IIMX TOCYAapCTBEHHYIO PErHCTpalio, — 00 00CTOATENbCTBAX, KO-
TOpBIE CTAIM UM U3BECTHBI U3 UCIIOBEIH.

B I'TIK P® ycranaBnuBaeTcsi mepedeHb CIydaeB, MIPU KOTOPBIX
JIMIIa BIPaBe OTKA3aThCs OT Aa4M CBUACTENBCKUX MOKA3aHUM, HO IIPU
MX JKEJJAHWU MOTYT TaKHe ToKa3aHust 1ath (4. 4 cT. 69):

1) rpaxkxIaHUH MPOTUB CaMOTo ceOsl;

2) Cynpyr MpOTHB CyINpyra, JeTH, B TOM YHCIIE YCHIHOBICHHEIE,
MIPOTUB POAUTENEH, YCBIHOBUTEIEH, POJUTENH, YCHIHOBUTEIU MpO-
TUB JIeTeH, B TOM YHCII€ YCHIHOBJICHHBIX;

3) OpaTbsi, CeCTphI APYT MPOTHUB Apyra, AeayIika, 6adyiiKa mpo-
THUB BHYKOB U BHYKHU IPOTUB IEAYIIKH, OAOYIIKH;

4) nemyTaThl 3aKOHOAATEJILHBIX OPIaHOB — B OTHOLLCHHWHU CBe-
JEHH, CTaBIINX UM M3BECTHBIMH B CBSI3U C MCIIOJIHEHUEM JeIyTaT-
CKHUX TOJTHOMOYU;

5) yrmosHOMOYEHHBIH 10 TpaBaM YernoBeka B Poccuiickoit dejte-
panyy — B OTHOUIEHUU CBEJCHUMN, CTaBIINX €My U3BECTHBIMH B CBSI-
31 C BBIIIOJIHEHHEM CBOUX O0513aHHOCTEH.

Jluo, BBI3BAaHHOE B KauyeCTBE CBUICTENS, OOSM3aHO SIBUTHCS
B CyJl B Ha3HAYEHHOE BpeMs W JaTh INpaBAvBble MokazaHusa. CBuje-
TEJIb MOXKET OBITh JONPOIIEH CYAOM B MECTE CBOErO NMpeObIBaHUs,
€CITM OH BCJIEJICTBHE OOJIE3HU, CTAPOCTH, HHBATMTHOCTH WIIH JIPYTUX
YBKUTEIBHBIX IPUYMH HE B COCTOSIHUM SIBUTHCS 110 BBI3OBY Cy/a.

3a mavy 3aBelOMO JIO)KHOTO MOKa3aHUs U 32 OTKa3 OT Ja4yd I0-
Ka3aHWH 1O MOTHBaM, HE MPEeIlyCMOTPEHHBIM (elepaibHbIM 3aK0-
HOM, CBHJIETENb HECET OTBETCTBEHHOCTD, MPeAyCMOTpeHHYI0 YK PO.

Bce cBuzaerenu HajzeneHsl MpoleccyalbHBIMU MTPaBaMU:

— JIaBaTh MIOKAa3aHUS HA POJTHOM SI3BIKE;

— TpeboBaTh JONpPOca B 3aKPHITOM CyJIeOHOM 3acelaHHH, €CIH
9TO HEOOXOIUMO B IEJISX OXPAaHBI TOCYAAPCTBEHHON TaWHBI, TAWHBI
YCBIHOBJICHUSI (yIOUepeHHsl), a TAKXKe 10 IPYTUM JAejiaM, eciiu Qene-
PaJIbHBIM 3aKOHOM MPEAYCMOTPEHO PACCMOTPEHHUE JIENIa B 3aKPBITOM
CyneOHOM 3aceaHmH;

— TOJIB30BAThCS MPH Jade MOKa3aHWH MHCbMEHHBIMU MaTepHa-
JIAMH B CIIy4asiX, KOTJla MOKa3aHUsl CBSI3aHbl C KAKUMHU-TTHOO 1idpo-
BBIMH WM IPYTUMH JAHHBIMU, KOTOPBIE TPYIHO yAEPKATh B IAMSTH;

— IPOCHTH O JONpPOCE B MECTE€ CBOErO NpeObIBaHUS, €CH
BCJIECTBHE OOJIE3HHU, CTAPOCTH, UHBAINAHOCTU WU APYTUX BAXKHBIX
MIPUYUH OHU HE B COCTOSTHUHM SIBUTHCS 110 BBI3OBY CYAa;
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— HMEIOT IIPaBO Ha BO3MEILEHHE PacX00B, CBSI3aHHBIX C BBI3O-
BOM B CyJl, M Ha IOJy4YE€HHE ICHEKHOM KOMIIEHCALMHU B CBSI3H C IIO-
Tepel BpeMEHH U T. II.

Jnst pazbsicHEeHMs] BO3HUKAIOIIMX NPH PAaCCMOTPEHHH Jeia BO-
IIPOCOB, TPEOYIOLIMX CIICHHUAIBHBIX TO3HAHUI B Pa3IM4HbIX 0071aCTIX
HayKH, TEXHUKH, HCKYCCTBa, pEMECIIa, Cy Ha3HA4aeT 3KCHepTH3y (4.
1 ct. 79 I'TIK P®). DkcnepTu3sl OBIBalOT OYEPKOBEIUYECKHE, TOBAPO-
BEAYECKUE, CTPOUTEIbHO-TEXHUUECKHE, CyNeOHO-MEIULIMHCKUE, CY-
NeOHO-TICUXUATPHUYECKUE, TICUXOJIOTMIECKUE IKCIICPTHU3bI U T. 1.

[TpoBeneHre 3KCEPTU3HI BO3MOKHO KaK MO MHUIIUATUBE JIHII,
y4acTBYIOIIUX B JieJie, TaK W M0 MHHIMATUBE cyxaa. [Ipu ykioHe-
HUU CTOPOHBI OT Y4acTHs B 3KCIEPTU3E, HENPEIACTABICHUH SKCIEp-
TaM HEOOXOAMMBIX MAaTEpUalIOB M JOKYMEHTOB JJISi UCCIIEIOBAHUS
W B UHBIX CIy4YasX, €CIM M0 OOCTOSTEIbCTBAM Jejia U 0e3 y4acTHs
3TOH CTOPOHBI KCIIEPTU3Y IPOBECTH HEBO3MOXHO, CYA B 3aBUCHMO-
CTH OT TOTO, Kakas CTOPOHA YKJIOHSETCS OT JKCIIEPTH3BI, a TaKKe
Kakoe JUIsi Hee OHa MMeeT 3HaueHHWe, BIpaBe NpU3HATh (akT, IS
BBISICHEHHSI KOTOPOI'O 9KCIEPTH3a Obljla Ha3HAYEHA, YCTAHOBICHHBIM
WJIN ONIPOBEPTHYTHIM.

O Ha3Ha4yeHHH SKCTIEePTHU3BI CYyA (CyAbs) BBIHOCUT OIPEJIENIEHUE,
KOTOpPO€ HAMNpaBJIsIeTCsl JIMOO KOHKPETHOMY CIICHHUANNCTY, JHO0
B a/Ipec 3KCIEPTHOTO YUPEXKICHUs, TuO0 rpymnme skcnepToB. Bos-
MOJKHO Ha3HAu€HHE JIOTIOJHHUTEILHONW WIIM MOBTOPHOW IKCIEPTH3HI.
JlomonHuTeNnbHAs SKCIIEPTH3a Ha3HAYaeTCsl MPU HEAOCTaTO4HOM sic-
HOCTH WJIM HENOJHOTE 3aKIoueHus 3kciepra. [loBropHas — B ciy-
Yae BO3HUKLIETO COMHEHHS B NMPaBHIBLHOCTH MM 0OOCHOBaHHOCTH
3aKITIOYCHUS], HATMYUS TIPOTHBOPEUHH B 3aKIIOUCHUSIX HECKOJIbKUX
JKCIIEPTOB.

[IucbMeHHBIE TOKa3aTebCTBA — 3TO CBEACHHS 00 0OCTOSTENb-
CTBaX, UMEIOIINX 3HAYEHHUE JJISI PACCMOTPEHHS U Pa3pelIeHus Jena
(aKThl, JOTOBOPBI, CIPABKH, JIENOBasi KOPPECIIOHJICHITUS, WHBIE J10-
KyMEHTBI U MaTepHaJbl), BEIIOJIHEHHBIE B popme nudpoBoii, rpadu-
YEeCKOH 3amMcd, B TOM YHCJIE MOJY4YEeHHBIE MOCPEACTBOM (aKcu-
MUWJIBHOMW, BJIEKTPOHHOW WJIM JPYTON CBS3W OO MHBIM TTO3BOJISIO-
LIMM YCTaHOBHUTH JIOCTOBEPHOCTH JOKYMEHTA CIIOCOOOM.

K nuceMeHHBIM J0Ka3aTeNbCTBaM OTHOCSATCS MPUTOBOPHI U pe-
LIEHUS CyZa, WHbIE CyneOHble IOCTAHOBJIEHUS, NPOTOKOJIBI COBEP-
IIEHHs TPOIECCYAbHBIX NEWCTBHM, MPOTOKOIBI CyIeOHBIX 3acena-
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HUH, TPWIOKEHHS K MPOTOKOJAM COBEPIICHHS IPOLECCyaTbHBIX
NerCcTBUN (CXeMBl, KapThl, TUTaHbl, yepTekn) — 9. 1 cr. 71 ['TIK PD.

[TuchrMeHHBIE TOKA3aTeNIbCTBA 110 Pa3HBIM OCHOBAHUSM TI0J[pas3-
JENSIOTCS Ha BUBL. 110 conep:kaHuio — pacropsauTeIbHbIC U CIIpa-
BowHO-uH(opMannoHHkIe. [Io cyOBeKTy, OT KOTOPOTO UCXOIUT JI0-
KyMeHT, — o(unuaibHble U YacTHEIE (HeodummanasHbie). [lo crmoco-
Oy co3naHusl JJOKYMEHTBI MOTYT OBITh MOJUIMHHBIMU WM KOTIHSIMH.,
[lo dopme mrcbMeHHBIE HOKAa3aTENbCTBA MOAPA3AEISAIOTCS Ha TPO-
CTBI€, MIMCFMEHHBIE W HOTApHANBHO yAOCTOBEepeHHbIe. OCOOBIM BH-
JIOM TTUCHMEHHBIX J0Ka3aTeIbCTB SIBISIOTCSA JOKYMEHTHI, TOJy4YCH-
HBIC C TIOMOIIBIO AIEKTPOHHO-BBIYHCIUTEILHON TEXHUKHY.

BemecTBeHHbBIE TOKA3aTENBCTBA — 3TO MPEAMETHI, KOTOPBIE 110
CBOEMY BHEIIIHEMY BH[y, CBOMCTBaM, MECTY HAXOXIEHUS WIH IO
HHBIM TIPU3HAKAM MOTYT CIYXHTh CPEIICTBOM YCTaHOBJICHUSI 00CTO-
SITETILCTB, UMEIOMINX 3HAUeHHWE I PacCMOTPEHHS W pa3pelieHus
nena (ct. 73 I'TIK PD).

ITo oOmieMy mnpaBUiIy BEIIECTBCHHBIC J0Ka3aTeibCTBA, IMOJJIC-
JKalllhe TPEACTABICHUIO B CYZ, XpaHATCS B cyle. BemiecTBeHHBIE
JIOKa3aTeNbCTBA, KOTOPbIE HE MOTYT OBITh JOCTaBJIECHBI B CYJ, Xpa-
HATCS B MECTE MX HAXOXJICHUS WM B MHOM OIPEJICICHHOM CYJIOM
Mecte. OHU JIOJDKHBI OBITH OCMOTPEHBI CYIOM, TOAPOOHO OIMCAHBI,
pu He00X0MMOCTH — c(hoTorpadpOBaHBI U ONEYATAHBI.

IMocne BCTyIJIeHHMS pEIICHUS Cylla B 3aKOHHYH CHIIy Bellle-
CTBEHHBIE JI0KA3aTeJIbCTBA BO3BPAIAIOTCS TEM JIMI[AM, OT KOTOPBIX
OHHM OBLITH TMOJTyYeHBI, TUOO0 TIepeaaroTCs TeM, 3a KeM MPU3HAHO Tpa-
BO Ha 3TH TPEIMETHI, WU PEATH3YIOTCSA B MOPSAIKE, ONpPEIeIIEHHOM
cynmoM (4. 1 ct. 76 T'TIK P®). Ecnu ke nmpeaMeTsl HE MOTYT Haxo-
JIUTHCS B OOJIalaHUK TPAXKAAaH, TO OHU IEPEIAI0TCS COOTBETCTBYIO-
M oprafm3anusm (4. 2 cr. 76 ['TIK P®). BemecTBeHHbIe T0Ka3a-
TEJIbCTBA IOCJIE UX OCMOTPA U HUCCIICIOBAHMS CYJIOM MOTYT OBITh JI0
OKOHYaHMsI IIPOM3BOJICTBA TI0 JIEJTy BO3BPAIICHBI JUIAM, OT KOTOPhIX
OHM OBLIM TIOJTYYEHBI, €CIH TOCJIEeIHUE 00 3TOM XOJaTaHCTBYIOT
Y yJIOBIIETBOPEHUE TAKOTO XOJaTaiicTBa He OyJeT IMpernsTCTBOBAThH
MPaBUJILHOMY pa3pelieHuto aena. [1o BompocaM pacropsKeHHUs Be-
IIECTBEHHBIMH JI0Ka3aTeIbCTBAMH CYJ BBIHOCHUT OIIpEJNIeICHHe, Ha
KOTOPOE MOYKET OBITh MOjIaHa yacTHas xanoba (4. 3, 4 ct. 76 ['TIK PD).

Aynno- 1 BUAE03anrich — OTHOCHTEIHHO HOBOE CPEACTBO JI0Ka-
3piBaHus. B I'TIK P® BHUMaHuEe yAeneHO JOCTOBEPHOCTH JOKa3a-
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TeNbCTBA B (hOpMe ayauo- U BUaeo3amucu. JIUIo, mpeacTaBistonee
ayano- U (WIK) BUICO3AMMCH HA JJIEKTPOHHOM HJIM HHOM HOCHTENC
b0 XojaTalCTByOIee 00 MX UCTpeOOBaHWU, O0SI3aHO YKAa3aTh,
KOTJla, KEM M B KaKHX YCIIOBHSX OCYIIECTBISUIMCH 3amucu (cT. 77
I'TIK PD).

Takum 00pa3om, B Tpoliecce TOKa3bIBaHHS CPEACTBAMH yCTa-
HOBJICHHSI HAJTMYHUS WK OTCYTCTBHS IOPHIUUECKH 3HAYUMBIX (DaKTOB
BBICTYIAIOT Cy/IcOHBIC TOKA3aTEIbCTBA, 101 KOTOPHIMUA TTOHUMAKOTCS
MOJIyYCHHBIC B TMPEIYCMOTPEHHOM 3aKOHOM TIOPSIKE CBEICHHUS
o (paKTaX, Ha OCHOBC KOTOpI)IX CyI[ YCTaHaBHI/IBaeT HaJIM4YHUC UJIN OT-
CYTCTBUE OOCTOSTENIBCTB, OOOCHOBBIBAIOIIUX TPeOOBaHMS U BO3pa-
JKEHUsI CTOPOH, & TaK)KE MHBIX 00CTOSTEIHCTB, UMEIOIINX 3HAUYCHHE
JUTS TIPABHIIBHOTO PACCMOTPEHHUS M pa3peleHus feia.

§ 2. Cyneonoe nopyuenune. O6ecnedenue
0Ka3aTe/IbCTB

CynebHbIM TIOpYYEHHEM SIBIISIETCS OOpallleHue CyZa, paccMaTpu-
BAIOIIETO JIENO, B IPYTOH CYA € MPOCKOOH O COBEPILICHUH OTIEIHLHOTO
nporeccyaipHoro aeicteus (4. 1 cr. 62 TTIK P®). Cyn, koropomy
aJIpecoBaHo cyJeOHOe TIOpyUYeHne, 00sI3aH ero MCTIOJIHUTE 110 TPaBU-
nam, ycranoBieHHbIM [ TIK P® 11 mpon3BoICcTBa COOTBETCTBYIOIIIE-
ro IPOLECCYaJbHOIO JEUCTBHSA (OCMOTpa BEIIECTBEHHOTO JI0Ka3a-
TEeNbCTBA, JONPOCa CBUAETENCH U Ip.). 3aKOHOM YCTAHOBJIEH MECSY-
HBIA CPOK IS BBITIOJIHEHHUSI Cy/IeOHOTO TOPYYEHUsI, KOTOPBIA UCUKC-
JISIETCSI CO JTHSI OJTYYEeHHUS! OTIpeIeNIeHUs] O CyAeOHOM OPYUYEeHUH.

Cyn, HanpaBUBIIMK oONpeneieHue o CyaeOHOM TOpy4YeHHMH,
BIIpaBe Ha BpEMS BBHIMOJHEHUS CyAeOHOTO MOPYYeHHUS MPHUOCTAHO-
BUTh MPOU3BOJCTBO TO Jeny. BrimonHeHwne cyne6HOro mopydeHws
MPOM3BOJUTCS B CyA€OHOM 3aceJaHWu 10 TpaBHJIaM, yCTaHOBJICH-
HbIM ['TIK P®. JIuna, yuacTByromue B €€, H3BEIMAIOTCS O BpEMEHH
Y MEeCTE 3aCelaHHd, OJHAKO WX HESBKA HE SBISETCS MPENSTCTBHEM
K BBINOJIHEHHIO TIopy4eHusi. [IpoTokoiel u Bce coOpaHHBIE NPH BbI-
MIOJIHEHUH TIOPYYEHHs JIOKa3aTeNbCTBA NEPECHUIAIOTCA B CyA, pac-
CMaTpUBAIOLIUH JIEJI0.

IIpu paccMOTpeHHMM [eda MOJydeHHBIE CYAOM JOKYMEHTHI
OTJIalaloTcsl B CyJeOHOM 3aceJaHuu.
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Obecneuenue 0oxazamenbcme — TPOIECCYATLHOE JICHCTBHE,
HEOOXOIMMOCTh B KOTOPOM BO3HUKAET TOT/a, KOTJ]a €CTh OCHOBaHUS
OI1acaThCsl, YTO BIIOCIICJCTBUH IMPEACTABICHHE HEOOXOIMMBIX JIOKa-
3aTeIbCTB CTAHET HEBO3MOXKHBIM WIIH 3aTPYIHUTEIHHBIM.

OOecnieueHre JI0Ka3aTeIbCTB TPOBOJUTCS JUIS 3aKPETUICHUS
(haKTHUECKUX NaHHBIX JJIS UX JAILHEHIIEro UCIIOL30BAHUS B CYJIe
WIK B JPYTUX OpraHax B KauecTBe Joka3aTesibcTB. ObecnedeHue
JIOKa3aTeNbCTB JI0 BO30YXKIACHUS TPAXKIAHCKOTO JieNia B Cyle OCy-
LIIECTRIIAETCA HOTAPUYCOM', TOCTIE BO3OYXKICHHS IPAXKIAHCKOTO Jie-
Ja B cyae — cyaoMm (cT. 64-66 TTIK P®D).

Takum 00pa3oM, MONyYeHHE NOKA3aTeNbCTB B MOPSAIKE Cyneo-
HOTO TIOPYYCHHsI MPEJCTaBIsIeT COOON ONpeeIeHHOS HCKIIOUYCHUE
Y3 TIPUHIUIA HETMOCPEICTBEHHOCTH, IOCKOJIBKY OCYIIECTBIISACTCS
CyZIOM, HE paccMaTPUBAIOIIUM JIEJIO 110 CYLIECTBY. B 310l CcBA3M co-
OupaHue J0Ka3aTeNbCTB MyTeM CYyIeOHOTO OPYUCHHSI JTOKHO MPO-
W3BOJIUTHCS TOIBKO B MCKIFOYUTEILHBIX, 00YCIOBICHHBIX KOHKPET-
HBIMH 00OCTOSATEIHLCTBAMH ClIy4dadax, Mpru KOTOPBIX HCBO3MOXHO WJIN
3aTPYIHUTEIBHO TMONYYUTh JOKA3aTENIbCTBA HEMOCPEACTBEHHO CY-
JIOM, pacCMaTPUBAOIIUM JIEJIO.

OOGecmeyeHneM J0Ka3aTeIhCTB HA3BIBACTCS ONEPATUBHOE 3a-
KpEIUICHUE B YCTAHOBJICHHOM 3aKOHOM TOPsiIKE CBEIEHUH 0 (DakTax.
Takast HEOOXOJUMOCTh BO3HHKACT TOTIA, KOTJIAa €CTh OCHOBAHHWS
OI1acaThCs, YTO MPEACTABICHUE JI0KA3aTeIbCTB B JajbHEHUIIIEM OKa-
JKETCA HCBO3MOXHBIM HJIU 3aTPYAHUTCIIbHBIM.

§ 3. Ounenka moxasaTejabCTB

Cyn oueHUBAeT AOKa3aTeNIbCTBA 110 BHYTPEHHEMY yOEXIEHHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHBHOM W HEIO-
CPEACTBEHHOM HCCIIEJIOBAHUU HMEIOIIUXCSA B JIeJIe J10Ka3aTeIbCTB
(ct. 67 I'TIK P®). Hukakue g0oKa3atesibCTBAa HE MMEIOT [UIs Cy/a 3a-
paHee YCTaHOBJIEHHOM CHIIBI.

BayTtpennee y0exJeHre OCHOBBIBAETCSI HA BCECTOPOHHEM, T0JI-
HOM ¥ OOBEKTHBHOM KCCIIEJIOBAHUM UMEIOIIMXCS B Jieje JoKa3a-

Y Cm.: Ocnosvr 3axonomatenscTBa P® o HoTapuate : yrB. BC P® 11 desp.
1993 r. Ne 4462-1 (B pea. ot 20 aek. 2015 r.), ¢ u3M. u JOI., BCTYI. B CHily C | sHB.
2016 1. // PT. 1993. Ne 49.
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TENbCTB. BCecTOpOHHOCTE 03HAYaeT MPHUHATHE BO BHUMAaHHE J10BO-
JIOB BCEX y4YacTBYIOIIUX B JEJI€ JIML, UCCIECIOBAHUE U OLIEHKY JO0Ka-
3arenscTB. [lonHOE paccMOTpeHNe 10Ka3aTeNbCcTB — HaJW4ME JT0Ka-
3aTeIbCTB, JOCTATOYHBIX Ui BBIBOJA CyJAa MO AENy, U OLEHKa BCel
COBOKYITHOCTH HMEIOIIUXCS B Jiesie A0Ka3zaTenbcTB. OOBEKTHBHOE
paccMOTpEeHUE A0Ka3aTeIbCTB — 3TO OTCYTCTBUE 3aMHTEPECOBAHHO-
CTU CyZa B pa3pelIaeMoM Jele, MPEAB3STOCTH U MpeayOexaeHus
IIPY OLICHKE JJOKA3aTEJIbCTB.

Cyn olleHHuBaeT OTHOCUMOCTh, JOCTOBEPHOCTh KKJOIO JOKa3a-
TEJIBCTBA B OTAEIBHOCTH, a TaKXK€ JOCTATOYHOCTh M B3aUMHYIO CBSI3b
JI0KA3aTeNIbCTB B UX COBOKYMHOCTH (4. 3 cT. 67 ['TIK PD).

CyOBeKTOM [0Ka3bIBaHUs SBIsETCs He Toibko cya. Criemoa-
TEJBHO, OLIEHKA JOKAa3aTeJIbCTB — 3TO IpOLEecCyaabHas U MBICIH-
TeNbHas AEATEIIbHOCTh Cy/a, a TAaKKe Y4YacTBYIOIIUX B JieJle JIMLL,
HMEIOIAsi MECTO Ha BCEX CTAAMAX IPAXIAHCKOTro Iporecca.

KOHTpOJIbeIe BOIIPOCHI U 3aJaHUSL

1. Yro takoe cyneOHOE HOKa3bIBAHWE IO TPAXKIAHCKHM Jenam?
[epeuncnute ero 1eiu, 3a1a4u, CTAAUN, CyObBEKTHI.

2. JlaiiTe ompeneneHue TOHATUS CYACOHBIX JI0Ka3aTeIbCTB
U KJIacCU(pHUIUPYHTE HX.

3. HazoBuTe OCHOBaHHS OCBOOOXICHUS OT JIOKA3bIBAHUS I10
IPXIAHCKUM JICJIaM.

4. KakoB NOpsAZ0OK pachpeneicHusi 00sS3aHHOCTEH M0 JT0Ka3bl-
BaHHIO?

5. OxapakTepusyiiTe OTHACNbHBIC CPEJICTBA JIOKA3bIBAHUS B
IpaXkJJaHCKOM IIpoIiecce.

6. KakoB mopsiiok oOecrieueHus JI0Ka3aTeilbCTB 10 TPaKIAaH-
CKHUM paejiaM?
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I'masa 10. Uck 1 nmpaBo HA UCK

ILnan

§ 1. IlonsTHE NCKOBOTO MMPOM3BOJICTBA U MCKA, YIIEMEHTHI HCKA.

§ 2. Kimaccuduxanus UCKOB.

§ 3. IlpaBo Ha mpenbsIBICHUE UCKA.

§ 4. I3MeHeHue WCKa, OTKA3 OT UCKA, COCIMHCHHUE W Pa3beJHCHHE FIC-
KOBBIX TpeOOBaHUH, MPU3HAHUE UCKA, 3aKITIOUYCHIEC MUPOBOTO COTJIAIIICHHMS .

§ 5. amuTa HHTEpEeCOB OTBETYMKA IIPOTUB UCKA.

§ 6. OGecnieueHue McKa.

§ 1. [lousaTHEe HCKOBOI'O MPOU3BOICTBA
¥ VICKa, dJIEMEHTHI HCKa

OCHOBHOH BHUJ T'PaXAAHCKOTO CYJONPOU3BOJICTBA, YCTaHABIIH-
BalolMii HauOosee oOmIue mMmpaBmia CyaeOHOro pa3OHpaTebCTBa,
Ha3bIBACTCSI UCKO60E NPOU3800CHE0. B COOTBETCTBHMHM CO CT. 3
I'TIK P® 3auHTEpEecOBaHHOE JIMILIO BIPABE B MOPSIAKE, YCTAHOBIIECH-
HOM 3aKOHOJ/IaTENILCTBOM O I'PaXKJIaHCKOM CYJIOTIPOM3BOJICTBE, 00pa-
TUTBCS B CYyJ 3a 3aIIMTON HApYIICHHBIX WM OCIIApUBAEMBIX IIpaB,
cBOOOJ WJIN 3aKOHHBIX MHTepecoB. OTKa3 OT mpaBa Ha oOpalleHHe
B CY/Jl HEJICHCTBUTEJIEH.

HckoBoe mpou3BOACTBO SBISETCS YHHBEpPCAIbHBIM. PeriameHT
paccMOTpeHus1 Jesl UCKOBOTO IPOM3BOJCTBA NMPUMEHHM HE TOJIBKO
K JIellaM, OTHECEHHBIM K JaHHOMY BHIYy TIPOHM3BOJCTBA, HO U K Je-
JlaM, pacCMaTpUBAaEMbIM B MPOW3BOJCTBE M3 IMyOIMYHBIX MPaBOOT-
HomeHuit (4. 1 ct. 246 I'TIK P®), B ocobom mpousBoxactee (4. 1
cT. 263 I'TIK P®), B Toii i MHOM CTENEHH — B APYTHX MPOHU3BOI-
ctBax, npeaycMmorpeHHbix ['TIK PD (ri. 45-47 T'TIK P®D).

CpenctBoM BO30Y>KAEHUS HCKOBOTO IPOM3BOJCTBA SIBISIETCS
UCK, TOA KOTOPHIM IOHMMAeTcs TpeOOBaHME HCTLA K OTBETYUKY
0 3aIllUTe €ro ImpaBa WM OXPAaHAEMOTO 3aKOHOM HWHTepeca, oOpa-
IIEHHOE Yepe3 CyJ IepBoM HHCTaHIuU. Mck — mpolieccyalbHOE
CPEICTBO 3aIIUTHl HHTEPECOB MCTLA.
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B mpoueccyanbHOM HUTEpaType BBIACISIIOT HECKOJIBKO OCHOB-
HBIX KOHIICHIMI MOHATHS UCKa. Bo-mepBhIX, MpaBo Ha UCK B Mare-
PpHATBHO-TIPABOBOM U IIPOLIECCYaIbHO-TIPaBOBOM cMbIcie. Vck B Ma-

TEPUAILHOM CMBICIIE — 3TO CaMO CIIOPHOE CYOBEKTHBHOE IPaBo,
KOTOpPO€ MOXET OBITh MPUHYIUTEIHHO ocymiecTBieHo. Vck B mpo-
[IECCyaJIbHOM CMBICIIE — OOpaIlleHHOe B CyI TMEPBOH HHCTAHIHH

TpeOOBaHHUE O 3aLIUTE CBOMX NPaB U MHTEPECOB.

Bo-BTOpBIX, UCK TPEICTaBIAET COOOH €MMHOE MOHATHE, COCTO-
SIIIETO U3 JIBYX CTOPOH: MaTepUabHO-IPABOBOI U MpPOIECCyaIbHO-
npaBoBoH. MarepuaibHO-TIpaBOBasi CTOPOHA MCKa — 3TO TpeboBa-
HUE O 3aIiTe MaTepHaJIbHOTO TpaBa Wiu uHTepeca. llpomeccyansHo-
MpaBoBasi — 3TO TpeOOBaHME UCTIA K Cy/ly O 3alllUTe ero NMpasa.

B-TpeTpux, MCK SABISETCS MOHSATHEM W WHCTHTYTOM Tpa)kIaH-
CKOTO MPOIIECCYaTbHOIO NPaBa, MO3TOMY OH HE MOXKET ObITh TaKUM
I[BOI\/'ICTBCHHI)IM MaTCpUuaJbHO-TIPOUCCCYAIbHBIM HWHCTUTYTOM. ITo-
ATOMY TOYHEE XapaKTePH30BaTh MCK KaK OOpalleHHOe B CY]l IIEPBOM
WHCTaHIIUU TpeOOBaHUE MCTIIA K OTBETYUKY O 3aIUTE CBOETrO IIpaBa
WIN OXpaHsSEeMOTo 3aKOHOM HHTepeca. Mck — mporeccyanbHOe
CPEICTBO 3aIUTHI HHTEPECOB UCTIIA, OH BO30YXTaeT WCKOBOE MPO-
W3BOJICTBO, TEM CaMbIM Iepe/aBas CIOp Ha pPaccMOTpEHHE Cyna.
YcinoBus mpenbsABICHUS HCKA M caMa BO3MOXKHOCTH BO3OYKICHHS
Jena B CyJie B MOPSJIKE MCKOBOTO MPOU3BOJICTBA OOYCIIOBIEHBI 00-
CTOATENHCTBAMH TOJIBKO MPOIECCYATBHO-TIPABOBOTO MOPS/IKA, B CBSI-
3M CYeM HCK 0oJiee TOYHO OXapaKTEepPH30BaTh KaK KaTETOPHUIO HC-
KJTIOUATEITBHO TPAX/IAHCKOTO IIPOLIECCYalbHOTO TpaBa’.

Ilon smeMeHTamMy WCKa TOHUMAIOTCS €r0 BHYTPEHHHE YaCTH,
OTpaKaloIue CTPYKTYpy Hcka. OOIIENpU3HAHO BBIICICHHUE JIBYX
2JIEMEHTOB MCKa: MpeaMeTa U OCHOBaHuA ucka. [lox mpeamerom wuc-
Ka TOHMMAETCs OIpEACNICHHOe TpeOOBaHUE HCTIA K OTBETUHUKY,
HarmpuMep O B3bICKAHUU y6BITKOB, KOMIICHCAIIUH MOPAJIBHOI'O BpEa,
pacTopxeHuu Opaka u T. 1. [lox ocHOBaHHWEM HCKa TTOHUMAIOTCS 00-
CTOATENBCTBA, HA KOTOPBIX HCTEI] OCHOBBIBAET CBOE TpeOOBaHUE.
B cootBercTBum ¢ m. 5 4. 2 cr. 131 I'TIK P® wncren nomkeH ykasbl-
BaTh B MICKOBOM 3asBJICHUU IOpUANYECKUE (DAKTEHI, T. €. TAKKEe 00CTO-
ATCJIBCTBA, C KOTOPLIMU 3aKOH CBA3BIBACT BO3SHUKHOBCHHUE, NU3MCHEC-
HUE WIA TPEeKpalieHne MPaBOOTHOIIECHUH. DTH (DaKThl TOJUIekKAT
3aTe€M JI0Ka3bIBAHUIO UCTIIOM B IPaKIAHCKOM IPOLIECCE.

1 Cm.: Ipaocoancruii nponece : yue6. / mox pex. B. B. SIpkosa... C. 246.
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@DakxThl, BXOAAIINE B OCHOBAHUE HCKA, MPUHSITO MOIPA3IENAThH
Ha TPH IPYIIIBL:

1) npaBonpou3BoIsIIKE (PAKTHI;

2) daxTbl aKTUBHOW M MTACCUBHOM JIETUTUMALIUH;

3) hakThI MOBOJA K HICKY.

OO0bIYHO CyOBEKTHBHOE IIPABO OCHOBBIBACTCS HE Ha OJHOM
IOpUINYEcKOM (aKTe, a Ha UX COBOKYITHOCTH, T. €. B OCHOBAaHHHU HC-
Ka JOJKCH IPUBOJUTHCS ONPEACICHHBIA (aKTHUECKUI COCTaB.

WHorga B nurepaType BBIAGIAIOT €I OAUH JIEMEHT UCKa — CO-
JepKaHue, T. €. BUJ KCTPEOYEeMOMN UCTIIOM CyeOHON 3aIlIUThl — TPH-
3HaHUE, MPUCYXKICHUE WM MpeKpalieHne, N3MEHEHUE, OCYILECTRIIE-
HHE B HHOH (hopMe npeoOpa3oBaTeIbHBIX TOTHOMOYHH CyAa.

DNeMEeHTHI UCKa SIBJISIOTCS TNIABHBIM KPUTEPHUEM MPHU ONpeee-
HUM TOXKAECTBA MCKOB. YCTAHOBJICHHWE TOXKJECTBA MCKOB SIBIISCTCS
OCHOBaHHWEM JIJIsl 0TKa3a B MPHHATHU MCKOBOTO 3asBieHus (ct. 134
I'TIK P®), mpekpariieHus npou3ojacTea 1o aeiy (cr. 220 T'TIK PD)
1100 ocTaBieHHs 3asBiICHUs 0e3 paccMmorpenus (ct. 222 I'TIK P®).
[Ipeamer u ocHOBaHUE HCKA ONPEAEISIOT I'PaHMIBI IPeIMeTa JOKa-
3bIBaHMs, Mpeaelbl cyaeOHoro pasduparenscTa. [lpaBo Ha ux us-
MEHEHHE MPUHAIUICKHUT TOIbKO HCTIy. CyJl MOXKET BBIITH 3a mpeie-
JBl 3asBJIGHHBIX TPeOOBaHWI B CIy4asix, MPEIyCMOTPEHHBIX (eme-
paibHBIM 3aKOHOM (4. 3 cT. 196 T'TIK P®D).

Takum 00pa3oM, HMCKOBOE MPOM3BOJICTBO — OCHOBHOH BHJI
FPAKIAHCKOIO CYAONpPOU3BOACTBA. Mck — BakHelIee Inporeccy-
QIBHOE CPEACTBO 3aIIUThl HAPYLIEHHOI'O WM OCIHOPEHHOI'O IpaBa,
a popmMa, B KOTOPOH MPOUCXOAUT 3aIUTa ITOTO MpaBa, HA3bIBACTCS
HCKOBOU (hopMoii. DiieMeHThl McKa (IIpeaIMeT U OCHOBAaHHUE) Xapak-
TEPHU3YIOT €r0 COAEPKaHHNE U TPABOBYIO MPUPOY.

§ 2. Knaccuduranua nckos

KrnaccugpuimpoBaTh HCKH MOXKHO MO TPEM OCHOBAHHUSM:

— MO MPEeaMETy MCKa — MPOIECCYaTbHO-TIPaBoBas Kiaccupu-
Kanusa UCKOB,

— 1o 00BEKTYy 3allUThl — MaTepHALHO-IPaBoOBas Kiaccupu-
KaIlisi KCKOB;

— TI0 XapaKTepy 3alUIaeMoro HHTepeca.
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Haunbonee pacripocTpaHeHHBIMU SBIISIFOTCS MaTe€pPUAIbHO-TIPABO-
Basl M [IPOLIECCyanbHO-IIPAaBOBas KilacCU(pUKaKs UCKOB.

IIpu npoyeccyanvro-npagosoii knaccughuxkayuu UCKOB BbLIEIS-
IOTCSl UCKM O MPHU3HAHUH, O MPHUCYKACHUH U MpeoOpa3oBaTeIbHbBIC
HCKHU.

Hck o mpu3HaHUM 3alMIIAET WHTEPECHl MCTLA, IOJIaraollero,
YTO y HETO eCTh ONpEeNieHHOE CYObEKTUBHOE MPaBo, HO OHO OCMa-
pHUBaeTCsl ApYyruM JMLOM. VIckM O NpU3HAHMU MOIPA3IENIAIOTCS Ha
IBa BUZA — IMOJOXHUTENbHBIE (TIO3UTHBHBIC) M OTPHULATEIIbHbIE
(ueratuBHbIe). [10MOXKUTENBHBIN HCK O MPU3HAHUH 3aKIIOYAETCS B
TOM, YTO HCTEl] 0OOCHOBBIBaeT TpeOOBaHWE O NMPU3HAHHMU 32 HUM
orpeneseHHoro npasa. [1o oTpunaTenbHOMY MCKY O NIPU3HAHUM HC-
TEl] OTBEpPraeT CyNICCTBOBAaHUE OMpPENENCHHOr0 IpaBa, MCTel]
yTBEPKAAeT, YTO Ha HEM HET OIpeeNICHHON 00sS3aHHOCTH.

Hck o mpuCyXKACHUH XapaKTepU3yeTcsl TeM, YTO UCTEL IPOCUT
MPU3HATh 33 HUM OIPENeNICHHOEe CyOBEKTHBHOE IMPaBo, 0053aTh OT-
BETYMKa COOTBETCTBEHHO 3TOMY NPU3HAHHOMY TIpaBy COBEPIINUTH
OIIpeeNICHHbIE IeHCTBUS — IepenaTh IEHEKHbIC CPEICTBA, UMYIIe-
CTBO, OCBOOOANTH MIOMELICHUE, 3eMEJIbHBIN YUaCTOK U T. [I.

[Ton mpeoOpa3zoBaTeIbHBIMU UCKaMU IOHUMAIOTCSI HCKH O TIpe-
KpallleHH!, U3MEHEHHH, a B PAJIE CIIy4aeB U O BOBHUKHOBEHHU HOBO-
r0 MaTepUaJIbHOTO MPaBOOTHOLIEHUS. B 3aBUCHMOCTH OT XapakTepa
CIOPHOTO MaTepUAILHOTO MPABOOTHOWICHUSI, 10 OTPACIISIM M HHCTH-
TyTaM TPaXJaHCKOTO, TPYAOBOTO M JIPYTHX OTpacied IMpaBa BbIje-
JSIOT WCKU, BO3HHUKAIOIIME W3 TPa)XIAHCKUX, TPYAOBBIX, OpadHO-
CEeMEHHBIX, 3¢MEJIbHBIX 1 HHBIX TPAaBOOTHOIICHHH.

1o xapaxmepy 3auuujaemvix uHmMepecos BbLIENSIOT:

1) ucku MUYHEIE;

2) MCKH B 3aIIUTY MyOJIMYHBIX U TOCYAPCTBEHHBIX HHTEPECOB;

3) UCKM B 3aIIUTY MPaB APYTHX JINIL;

4) rpynmnoBble UCKH;

5) npou3BoiHbIE (KOCBEHHBIE) UCKH.

JluuHble MCKHM HAmpaBieHbl Ha 3aIUTy MCTLIOM COOCTBEHHBIX
WHTEPECOB, KOTJa WCTEI SIBISETCS YYaCTHHUKOM CIIOPHOTO MaTepu-
JIBHOTO MPABOOTHOILEHHS M HEMOCPEICTBEHHBIM BBITOJ0ONPHOOpE-
TaTeNeM 10 CyJIeOHOMY PELICHUIO.

Hcku B 3amuTy nyOJUYHBIX M TOCYJapCTBEHHBIX HHTEPECOB
HaIpaBJIEHbl HA 3aIllUTy B OCHOBHOM HMMYILECTBEHHBIX IIPaB Iocy-
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JapcTBa TUO0 WHTEPECOB OOIIecTBa, KOT/Ia HEBO3ZMOKHO BBIACIUTH
KOHKPETHOTO BBITOJIOTIPHOOpETATENS.

Hcku B 3amuTy mpaB APYTUX JIMIl HANPaBJIEHBl Ha 3alllUTy HE
CaMoro HCTIa, a IPYTUX JIML, KOTJa MCTEl B CHIIy 3aKOHa YIOJHO-
MOYEH Ha BO30YyXKICeHHE Jella B X HHTEePecax.

I'pynmoBsie vcku HampaBlieHBl Ha 3aIIUTy WHTEPECOB TPYIIIHI
JIILI, IEPCOHANBHBIN COCTaB KOTOPOW HEM3BECTEH B MOMEHT BO30YXK-
JeHS Jiea.

IIponsBoaHbIe (KOCBEHHBIE) MCKHU SIBIISIOTCS HOBBIM CIIOCOOOM
YaCTHOMNPABOBOM 3aIUTHI IPAaB aKIMOHEPOB, YIACTHUKOB U YUpeIu-
Tenel XO3SMCTBEHHBIX OOIIECTB W TOBAPHILECTB, a TAKKE CaMHX
o01IecTs.

Crnenyer oOpaTuTh BHUMaHHE Ha MHOTOOOpa3ve BHIOB HCKOB
W OCHOBaHMH uX Kiaccudukanuu. [IporeccyansHo-ipaBoBasi Kiac-
cudUKaIus MO3BOIISET MPABIILHO ONPEACTUTh HAlpaBIeHNE U 00b-
eM CyIeOHO 3aIuThl, TOJBEAOMCTBEHHOCTh CIIOpa U €r0 CYyOBeKT-
HBI COCTaB, a TAaKK€ BBIABUTH CIENHU(PUKY MpolecCyalbHBIX OCO-
OenHocteil maHHoro cmopa. [lo cBoeil mpupoae mporeccyanbHas
[IeJTh BCeX MCKOB equHa. OHa COCTOUT B 3alIMTE HAPYIIEHHOTO WIIH
OCTIOPEHHOTO CyOBEKTUBHOTO MTpaBa UCTIA.

§ 3. IIpaBo Ha mpegbaBIeHUE HNCKA

3auHTEepecOBaHHOE JIMILIO BIIPaBE B IOPsJIKE, YCTAHOBIECHHOM
3aKOHOJATEIbCTBOM O IPaXKIAHCKOM CYIONPOHM3BOACTBE, OOpaTHTh-
Csl B Cy/[ 3a 3aIUTON HAapyIIECHHBIX MM OCIIApUBAEMBIX IIPaB, CBOOO
1 3aKOHHBIX nHTepecoB (cT. 3 I'TIK PD).

[IpaBo Ha oOpamieHne B CyA — MOTEHIHANbHAS BO3MOXHOCTD
oOparieHus 3a cyaeOHOH 3amuToi. Ero mocienyromas peanuzanus
3aBUCHUT OT YCMOTPEHUs COOTBETCTBYIOLIETO JIUIA U CBsI3aHA C ycTa-
HOBJICHHEM CyJbel (pakTUYECKOI'0 COCTaBa, UYTO HEOOXOAMMO MJIs
BO30YXIeHHUs Aena B cyae. [loaTomy B mporneccyanbHOM IuTeparype
MOpeUIaraloT pasiuyaTh B3aMMOJCHCTBHE IOPHIAMYECKHX YCIOBHUM
1 GaKTOB TpH BO3OYXKJeHWUHU Jiena B cyne. OOIe opHIuYecKue
ycJIOBUSl TIpH OOpaleHnu B CyJ MPHOOPETAIOT 3HaYeHUE KOHKPET-
HBIX I0pUANYECKUX (aKTOB B JaHHOM (hakTuueckoM cocrtase. K uuc-
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Ty OOIIUX IOPUIUYECKUX YCIOBHA, ONMPEACISIONNX BOSHUKHOBCHUE
mpaBa Ha oOpaIleHue B CyJl, OTHOCSTCS:

— TpolleccyanbHas MPaBOCIIOCOOHOCTE,

— TMOJBEIOMCTBEHHOCTb.

Wuble npeAnockuiky, GakTHIecKue yCIOBUs, OTHOCHMBIC K YHC-
Ty TIpaBoOOpa3yoIuX NPy OOpalieHn: B CyA, TaKuX (YHKIHHA He
BBINOJHAIOT. OHU JINOO HOCAT CHCIHATBHBIN XapakTep, TU00 UTPAF0T
POJTb IPABONPEKPAIAIOLINX FOPHINUECKUX (aKTOB .

Takum oOpa3om, peannzanys mpaBa Ha oOpalieHue B Cy 3a Cy-
JeOHOM 3amuToi B popMe Mojayu UCKOBOTO 3asBICHUS BO3MOXHA
B IIOPAAKE, YCTAHOBJICHHOM 3aKOHOM. HpaBo Ha OpCABABICHUE UC-
Ka — (hopMa peanm3anuy mpaBa Ha OOpaIieHne B Cy/I.

§ 4. ©UameHneHue ncka, OTKa3 OT UCKA,
coeUHEHUE U pa3beJUuHEeHNe HCKOBBIX
TpedoBaHUM, IPU3HAHUE HCKA, 3aKJII0OUYEeHUe
MHPOBOTO COIJIAIIEHUS

ITocne BO30YXIeHMS TPaKAAHCKOrO Jefla B Cyle Ha cynp0y
CIIOpa MOTYT BIUSTH CaMmble Pa3In4HbIe MPOLECCYaIbHbIE ACHCTBUS
CTOpPOH (M3MEHEHHE IpeJMEeTa WM OCHOBAHHSA HCKa, yBEJIWYECHHE
WM YMEHbBIICHNE UCKOBBIX TPEOOBAaHM, OTKa3 OT MCKa, IPU3HAHUE
MCKa, 3aKIIFOYCHHE MHPOBOTO COTJIALICHHs). DTO BO3MOXHO OJaro-
naps IEHCTBHUIO MPUHIUIA JUCTIO3UTUBHOCTH, B CHIIy KOTOPOTO ca-
MH CTOPOHBI OIIPEAENAIOT CyAbOy CIopa MOCPEICTBOM PAaCHOpPsKe-
HUS ICKOBBIMH CPEJICTBAMH 3aLLUTHI.

Hcten BnpaBe U3MEHUTh OCHOBAHUE WIIM MPEIMET HCKA, YBEIH-
YUTh WM YMEHBIIUTH pa3Mep UCKOBBIX TpeboBaHmil. Crexyer obpa-
TUTh BHUMaHHE Ha TO, YTO OJHOBPEMEHHOE M3MEHEHHE NpeaMeTa
M OCHOBaHMs Ucka He pomyckaetcs (ct. 39 ['TIK PO).

JeiicTBust BCTIIa IO U3MEHEHHUIO MIPEeIMETa UM OCHOBAHUS HC-
Ka, YBEJIMUYEHHUIO WJIM YMEHBUICHUIO pa3Mepa HCKOBBIX TpeOOBaHHMA
JOJKHBI OBITH COBEPIIEHBI B MPOLIECCYANbHONW QopMe — IyTeM HOo-
Jlauy B CyJ] OTAEJIBbHOI0 JOKYMEHTa MO0 YCTHOI'O 3asBJIEHUS UCTLA,
KOTOPOE IOUIEKUT 3aHECCHHIO0 B IPOTOKOJ CyJEeOHOro 3aceiaHus.

! Ipaswcoanciusi mpouece : yue6. / mox pen. B. B. Spkosa. .. C. 279.
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IIpn yBenuyeHnu HMCKOBBIX TPEOOBAaHMH BO BpPEMsI PACCMOTPEHHS
Jiefla HEJOCTAoLasi CyMMa IOLUIMHBI JOIUIAYMBAETCA B COOTBET-
CTBUH C YBEIMYCHHOH LieHO# ucka (4. 2 ct. 92 ['TIK PD).

Hcren Bnpase oTkazarbes OT ucka. OTKa3 OT MCKa MPEACTaBiIsIeT
co0o¥i AeicTBHE UCTIIA, HANIPABICHHOE HA MPEKPaIICHUE MPON3BO/I-
crBa o jgeny (co cr. 39 I'TIK P®). Otka3 OT ucKa SBIACTCS PACIo-
PSAANTENBHBIM JEHCTBUEM, MOICKALIIM KOHTPOIIO CO CTOPOHBI CY-
na (ct. 39 T'TIK P®). Cyn BnpaBe He NPUHATH OTKa3 OT MCKa, €CITU
9TO NPOTUBOPEUUT 3aKOHY WJIM HapyIIaeT MpaBa U 3aKOHHbIC MHTeE-
pecel apyrux jun (4. 2 cr. 39 I'TIK P®). Ha cyae nexut o0s3aH-
HOCTb Pa3biACHUTL HUCTHY IOCJICACTBHA OTKa3a HCTHa OT HCKa
(ct. 173 TTIK POD).

Hcren npu 3TOM BIIpaBe 0TKA3aThCS KaK OT YaCTH UCKOBBIX Tpe-
OOBaHMIi, TaK U OT BCEX 3asBICHHBIX UM TPEOOBaHHMH K OTBETUHKY.
OTka3 OT ucKa MOXET ObITh 3a()MKCUPOBaH B OTAEIBHOM AOKYMEHTE,
0 YeM YKa3bIBaeTCsi B IPOTOKOJE CyAeOHOro 3acedaHusi, 3asBJICH
YCTHO B CyIeOHOM 3aceljaHuM JIMOO BHOCHUTCSI B TIPOTOKOJ CyAeOHO-
r0 3aceJaHus U IMoanuckBaeTcs ucTuoM (4. 1 cr. 173 TTIK PD).

Bo Bcex ciydasx oTKa3 UCTHa OT McKa odopmisieTcs CyaeOHbIM
oIpejieNieHHeM, KOTOpoe MpeKpamaeT MPOu3BOJICTBO MO JeNy MOJ-
HOCTBIO J100 B yactH (4. 3 cr. 173, 4. 4 ct. 220 I'TIK P®). Ilpu ot1-
Ka3e HCTHa OT MCKa BTOPUYHOE OOpalleHue K Cyly C TOXIECTBEH-
HbIM TpeOOBaHHMEM HEBO3MOXKHO. [lJIg OTBETYMKa Takoe Omperele-
HUE O MpeKpalleHNH MPOU3BOJICTBA 110 JIETY B CBS3H C OTKA30M HCT-
a OT HCKa He SBIAETCS NPABOINPENSATCTBYIOIIUM OPHINYECKUM
(hakTom.

Ucren BOpaBe COEIMHUTH B OJTHOM 3asIBJIEHUHA HECKOJBKO HMCKO-
BBIX TpeOOBaHMM, CBS3aHHBIX MeXAy coOoi. Takoe coennHeHHE
MO3BOJISIET M3 COOOpaKEHWH NpOLeCCYalbHOW AKOHOMHUHU OoJjee
ObICTPO U 3¢ (EKTUBHO PACCMOTPETh HECKOJBKO TPAKIAHCKUX JIEN,
MO0 KOTOPBIM COBIIAJIAI0T CTOPOHBI, UMEIOTCSI OOIIHE JIOKA3aTeIbCTBA
(ct. 151 T'TIK PD).

Kpome TOro, mpu mnpeabsBICHHM HCKOBBIX TpeOOBaHHWN He-
CKOJIbBKUMH UCTHAMH HJIM K HECKOJIBKMM OTBETUYHMKAM CyJbs BIIpaBC
BBIJICJIUTH OHO MJIM HECKOJIBKO TPeOOBaHUHN B OTAEIBHOE MIPOU3BO/I-
CTBO, €CJIM NPHU3HAET, YTO Pa3JeIbHOE PAacCMOTpEHHE TPeOOBaHHM
OyzneTr crocoOCTBOBATh MIPABUIBHOMY M CBOEBPEMEHHOMY PacCMOT-
PEHMIO U pa3pelIeHUI0 Jea.
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Cynpsi, yCTaHOBUB, YTO B IIPOM3BOJICTBE AAHHOI'O CyJa UMEETCs
HECKOJIBKO OJHOPOIHBIX A€, B KOTOPHIX yYacTBYIOT OIHHU M T€ XK€
CTOPOHBI, JINOO HECKOJNBKO A€ MO MCKaM OJHOTO HCTIA K pa3nny-
HBIM OTBETYMKAM WM PAa3IMYHBIX HCTIOB K OJHOMY OTBETYHKY,
C Y4€TOM MHEHUS CTOPOH BIIpaBe OOBEANHUTH TH Jejla B OJHO IPO-
W3BOJICTBO AJISI COBMECTHOI'O PAacCCMOTPEHHUS M PAa3peIleHHs, €CIH
MPU3HAET, YTO Takoe o0beauHeHue OyIeT crnocoOCTBOBATh PABUIIb-
HOMY U CBOEBPEMEHHOMY PAaCCMOTPEHHUIO M Pa3peIleHHIO Jea.

[Ipu3Hanue MCKa 3aKIHOYaeTCS B MOATBEPKACHUHM OTBETUYHUKOM
(akTOB M OOCTOSATENBCTB, OOOCHOBBIBAEMBIX HCTIIOM. B03MOXKHO
MOJTHOE MPU3HAHKE MCKa (BceX TpeOOBaHMH MCTHA) IM00 YaCTUYHOE
(psma TpeboBanmil).

Hapsiny ¢ mnpu3HaHMeM HCKa 3aKOHOJIATENLCTBO JIOMyCKaeT
B TPOKIAHCKOM TIpollecce M Mpu3HaHue ¢akToB. B cooTBeTcTBHU €O
ct. 68 I'TIK P® mpusHanmne cTOpOHONH OOCTOSITETHCTB, HA KOTOPBIX
Ipyrasi CTOpPOHa OCHOBBIBAET CBOU TPEOOBAHUS WM BO3PAKEHUS,
0CBOOOKAAET MOCCTHIO OT HEOOXOIMMOCTH JALHEHUIIETo JI0Ka-
3bIBaHUS ITHX O0OCTOSTENbCTB. lIpM3HaHKME 3aHOCUTCA B MPOTOKOI
CyaeOHOro 3acefanus, a U3JI0KEHHOE B MICbMEHHOM BHJIE IIpUjara-
eTcs K MPOTOKOINy cyaeOHoro 3acenanus. Eciu y cyna umerorcst oc-
HOBaHUS T0JIaraTh, YTO NMPU3HAHUE COBEPIIEHO B IENSIX COKPBITHS
JeHCTBUTEIBHBIX 00CTOSATENBCTB Aeia MO0 Mo BIMSHUEM OoOMaHa,
HACHJIHSI, YIpO3bl, JOOPOCOBECTHOTO 3a0IIyKJCHUS, CyJl HE TPHHU-
MaeT Mpu3HaHus. B aToM ciyuae paHHBIE (AKTHI TOJUIEKAT JOKA3bI-
BaHMIO Ha OOLIMX OCHOBaHUsX. Takum oOpa3om, Mpu3HaHUE Kak (ak-
TOB, TaK U MICKa OTBETYNKOM MOJJICKUT KOHTPOJIIO CO CTOPOHBI CYAA.

[MpusHanue ncka pukcupyercs MO0 HA OTACTHLHOM JIOKYMEHTE,
KOTOPBII MpHoOIIaeTcs K JAeiy, O YeM JIeNlacTCsl OTMETKA B MPOTOKO-
ne cyneOHOro 3acenaHus, JIMOO 3aHOCHTCS B MPOTOKOI. [Ipu mpu-
3HAaHUH MCKa OTBETYMKOM W MPHUHSITHU €r0 CyJIOM BBIHOCHTCS pellie-
HUEe 00 yIOBIIETBOPEHHUH 3asBIEHHBIX TpeOoBaHW. B 3ToM ciyuae
B MOTUBHPOBOYHOW YacTH PpEHICHUS CyAa MOXKET OBITh YKa3aHO
TOJIKO Ha TPU3HAHWE MCKAa U MPHUHATHE ero cyaom (4. 4 cr. 198
I'TIK P®). B ciydae HENPHHATHS CYIOM TPH3HAHHUS UCKA OTBETYH-
KOM CyJ BEIHOCUT 00 3TOM ONpeAeiIeHUE U MPOI0DKAET PaccMOTpe-
HHE Jiefia [0 CYLIECTBY.

MupoBoe corjiameHue MPeCTaBIseT COO0H CIOKHYIO IPaBo-
By10 Kateroputo. IlpaBoBasi mpupoja MHPOBOTO COIJIALLIEHUS OIpe-
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JeNIAeTCs B TIPOIIeCCyallbHON JIUTeparype no-pasHomy. OqHH y4eHbIe
MTOTYEPKHUBAIOT MPOLECCYATbHYIO TMPUPOIY MHPOBOTO COTJAIIEHHUS,
JIpyTUe akUEeHTHUPYIOT BHHMMaHHE Ha €ro HUBMUIMCTUYECKON IpaBo-
BOH NpHUpOJE, TPETHH ONMPEAETAIOT €r0 KaK MHCTUTYT MaTepraibHO-
T'O ¥ TIPOIIeCCyalTbHOTO MIPaBa.

MupoBoe coraneHne MoKeT OBITh 3aKITI0UCHO Ha JIF0OOW cTa-
WY TPaKIaHCKOIO Mpolecca, OT MPOU3BOACTBA B Cy/€ MEpBON MH-
CTaHIINY A0 UCTIOIHUTEIHHOTO IPOU3BOJICTBA.

MupoBoe coriamieHne MoAjeKUT KOHTPOIIO CO CTOPOHBI CyIa,
KOTOPBIA JTOJDKEH IPOBEPUTH, HE IPOTUBOPEUYUT JIM OHO 3aKOHY WIIU
HE HapyllIaeT JI¥ OHO MpaBa U 3aKOHHBIC UHTEPECHI APYTrUX Juil (cT. 39
[TIK P®). B Tom ciydae, ecimi MHpPOBOE COTJANICHHE HE COOTBET-
crByet kputepusim cT. 39 T'TIK P®D, cyn BeiHOCHT 00 3TOM omnpenene-
HUE U MPOJOIIKAET PACCMOTPEHHUE JieNa Mo cyuecTBy. o mpuHATHS
OTIpeieNieHrsT 00 YTBEP)KIICHHH MHPOBOTO COTJIAIICHUS CY[l ITOJDKEH
Pa3bsSICHUTHh CTOPOHAM €TO TIOCIIEACTBUS, KOTOPBIE CBOAATCS K CIEIy-
foreMy. MUpoBoe corniamieHue npekpariaeT Mporu3BOICTBO 10 JIENy,
B CBSI3M C YeM BTOPHYHOE OOpaIieHue B Cyf OyIeT HeIOITyCTUMBIM.
MupoBoe cornameHne 001agaeT UCIIONHUTEIBHOW CHIIOH, 10 HeMY
BBIJIAETCSl UCTIOJIHUTENIbHBIN JIUCT. B cilydyae oTka3za OJIHOM U3 CTOPOH
OT €TI0 BBIIIOJIHEHUA MHUPOBOC COITIAICHUC IO WHUIIMATHUBE I[perﬁ
CTOPOHBI MOJKET OBITh PHHYIUTEIHHO HCIIOTHEHO.

Takum 00pa3zoM, CTOPOHAM MPHUHAIIEKAT BAKHBIC TUCTIO3UTHB-
HBIE IIpaBa, PACIOPsDKasCh KOTOPBIMH, OHM MOTYT BIHATH Ha XOJ
Mpoliecca, U3MEHATh €r0 JBH)KEHUE U HAITPABICHHOCTb.

§ 5. 3amuTa UHTEPECOB OTBETYNKA IIPOTUB UCKA

3amuMra OTBETYMKA NPOTHUB HCKA MOMKET IPOUCXOJIUTH IyTEM
WCTIONTB30BAHUS MAaTEPHUATHHO-TIPABOBBIX U TIPOIECCYaTBLHO-TIPABO-
BBIX CPCIACTB 3alllMTHI, 4 TAaKXKC IIYTEM MNPCABABICHHUA BCTPEUHOI'O
ucka. [Ipexae Bcero OTBETYMK BIPABE BHIABUHYTH BO3PAKEHUS MPO-
TUB WCKAa. YKa3aHHBIC BO3PaXKCHHs KIACCH(DHUIMPYIOTCS MO CBOEH
OTpaCIEeBON TPHHAIJIC)KHOCTH HAa MaTepUATHHO-TIPABOBBIC W TIPO-
LieCCyalbHO-TIPABOBLIE.

MarepuanbHO-IIPaBOBbIE BO3PAXKEHUSI MOTYT, HAIPUMEP, CTPO-
WTBCS HA OTCYTCTBHH MAaTepUaIbHO-TIPABOBONW HOPMBI, TOATBEp-
JKIaromei TpeboBaHHWE WCTIA, WJIM OTCYTCTBHH OCHOBAaHHWM HCKa,
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Ha HEBEPHOU INPaBOBOW OLEHKE (PaKTHUECKUX OOCTOSTEIBCTB Jeia
UT. I

[TpoueccyanbHO-IPaBOBBIE BO3PAKEHUS IPOTUB UCKA MOTYT OC-
HOBBIBAaTbCSl HEMOABEIOMCTBECHHOCTH Jieia CyAy, HaTMYUK HHBIX 00-
CTOSITENICTB, NPEMATCTBYIOIIMX PACCMOTPEHHUIO JTHOO CBHUIETENb-
CTBYIOIIMX O HEBO3MOXKHOCTH PacCMOTPEHUS JaHHOTO JieJia B Cy[e€.

Hck, mpenbsBIEHHBI OTBETYHMKOM HCTIYy IS COBMECTHOTO
paccMOTpeHus1 B OCHOBHOM IIpOLiecce, Ha3bIBAeTCsl BCTPEUHbIM. Ta-
Ko#l uck B coorBercTBUH €O cT. 137 I'TIK P® MoxxeT ObITh 3asiBiICH
OTBETYMKOM TIOCIIE BO3OYKIICHHS /Ieia UCTIOM H JI0 BHIHECEHHS CY-
neOHOTO pellleHus, B YaCTHOCTH B CTaJAMU MOATOTOBKH JeNa K Cy-
neObHOMY pa3OWpaTenbCTBY, Ha Pa3IMYHBIX dTAlax CcyaeOHOro pas-
OuparenbCTBa BILIOTH 10 IPUHSTHS PEIICHUS CyIOM.

Bcerpeunslii Mck gomkeH ObITh 0opMIleH 1o TpaBuiam cT. 131
I'TIK P®, omnayeH rocyAapCTBEHHOM MOLLIMHOM, K HEMY JIOJKHBI
OBITH MPHOOLICHBI KOMUH 10 YUCIY OTBETYHMKOB (T. €. COMCTLOB IO
MEPBOHAYAJILHOMY HCKY) U COOJIIOJICHBI IpYyrue TpeOoBaHus cT. 132
I'TIK PO.

VcnoBusg NpUHATHS BCTPEYHOIO HCKa OMNpeneneHsl B cT. 138
I'TIK PD:

1) ecnu BcTpeyHoe TpeOOBaHKME HAIPABICHO K 3a4€Ty MEPBOHA-
4aJIbHOTrO TPeOOBaHUS;

2) eclii yJIOBJIETBOPEHHE BCTPEYHOrO MCKA MCKIIFOYAET MOJHO-
CTBIO JTMOO B YACTH yJJOBJICTBOPEHHE NIEPBOHAYAIIBLHOTO HCKa,;

3) ecnu MeXy BCTPEUHBIM M MMEPBOHAYAIBHBIM HCKAMH HMEET-
Csl B3aUMHas CBSI3b U UX COBMECTHOE PacCMOTpEHHE NpUBeneT K 00-
niee OBICTPOMY W MPABHILHOMY PACCMOTPEHHUIO CIIOPOB.

[porneccyanbHOE 3aKOHOJATENBCTBO MPEAYCMATPUBAET Pa3Iny-
HBIE CIIOCOOBI 3aIIUTHl HHTEPECOB OTBETUHMKA, PEATM3alUsl KOTOPBIX
3aBHCHT OT €T0 BOJIH.

§ 6. OGecneuenune ncka

[IpunsiTHE Mep, ¢ TOMOMIBI0 KOTOPBIX TapaHTHPYETCS B Aalb-
HelllieM HCIONHEeHNe CyAEOHBIX pelleHHH, Ha3bIBaeTcs odecneue-
nue ucka. Ilo npaBunam I'TIK P® BozmoxkHO npumeHneHue obecrie-
YUTEJIBHBIX MEP KaK B OTHOLICHUH YK€ IIOAAHHOTO B CyX HCKa, Tak
U J10 €0 NpexbsIBICHUSL.
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Meps! obecriedeHnsT ICKa HOCAT CPOYHBIA M BPEMEHHBIN Xapak-
Tep. CpoyHOCTH O3Ha4YaeT 0e30TIIaraTeIbHOCTh pa3pelieHus 3asiBiie-
HUS 00 00ECIEUUTENBHBIX Mepax, a TAKXKe MPOICIYPHYIO YIIPOIICH-
HOCThb pPa3pelicHus IaHHOTO BOmpoca. BpeMeHHBIN Xapakrep Mmep
3aKJIFOYAETCs] B OTPAHMYEHHOCTH MX JEHCTBHS OIMPEIeIeHHBIM TIePH-
OJIOM, B 3aBHCHMOCTH OT TOTO, B KAKOW MOMEHT 3asIBJIEHO COOTBET-
CTBYIOIIIEE X0/IaTaliCTBO, YAOBICTBOPEH UCK MO0 HET.

IpexycMoTpeHbI crenyromnme Mepbl obecnedeHus ucka (cr. 139
I'TIK P®D):

1) HaoXkeHue apecta Ha MMYIIECTBO WM JACHEKHBIC CYMMBI, TIPH-
HaJJIe)KAIUEe OTBETYUKY M HAXOJSAIIUECS Y HETO WU Y APYTHUX JIMII;

2) 3arperieHne OTBETYMKY COBEPIIATh OIPEICICHHbIC ICHCTBUS

3) 3ampelneHue APYrUM JIMIIAM COBEPIATEH OIMpPEeICHHBIC ACH-
CTBHSI, Kacalolluecs IMpeaMeTa Cliopa, B TOM 4YHCIE IepelaBarh
MMYIIECTBO OTBETYUKY WM BBHIONHITH 10 OTHOIICHHIO K HEMY
HHBIE 00513aTEIbCTBA;

4) BO3IIOKCHNE HA OTBETYHKA M APYTHMX JIHI OOA3aHHOCTH CO-
BEPIINUTH OMpE/eIICHHBIe NEeHCTBUS, Kacalollrecs NpeaMeTa Cropa
0 HapYIICHUH MCKIIOYUTEIBHBIX MPaB Ha (PHIBMBI, B TOM YHCJE KH-
HO(UIBMBI, TeleUIbMBI, B THQOPMAIIHOHHO-TEIIEKOMMYHHKAI[HOH-
HBIX CETsIX, B TOM uuciie B IHTepHETE;

5) nprocTaHOBICHHE pealn3allii UMYIIECTBA B CIIydae Mpeib-
SIBJICHHSI MCKa 00 OCBOOOXKIEHWU €ro OT apecra (MCKIIIOUYCHUU W3
OIHCH);

6) MpUOCTAHOBJIEHHE B3BICKAHUS T10 HCIIOJHHUTEIBLHOMY JOKY-
MEHTY, OCIIapHBAEMOMY JODKHUKOM B CY/IeOHOM TIOPSIAKE.

B HE0OXOMMBIX CITy4asX CY/bs WM CYJl MOI'YT IPUHATH WHbIC Me-
PbI 110 00ECIIEYCHUIO NCKa, OTBSYAOIINE 1IE/ISIM TaHHOT'O HHCTHTYTA.

[IpumeHeHre MpeaBapUTENbHBIX 00ECIIEUUTENBHBIX MEp SBIIS-
€TCs1 HOBEJUIOW IpakJIaHCKOro npouecca. Tak, cya o NMCbMEHHOMY
3asIBJICHUIO OpraHu3alliy WK IpakJIaHuHA BIPABE MPUHATH Hpe/Ba-
puTenbHbIe 00ecIeUnTeNbHEIE MEphl, HalpaBJICHHbIE Ha obecrede-
HUE 3allUThl UCKJIIFOUMTENBHBIX MPaB Ha (HIBMBI, B TOM YHCJIE KHU-
HO(QHIBMBI, TEACPHUIbMBI, 3asBUTEIS B HH()OPMAIIMOHHO-TEICKOM-
MYHHKAIIMOHHBIX CETSX, B TOM 4uciie B HTepHeTe, 10 IpeabsBIie-
Hus ucka (ct. 144.1 T'TIK P®). Takoe 3asBicHHUE TaKKE MOXKET OBITH
MOJIAaHO B CYJ TIOCPEACTBOM 3aIloHEeHUsT (hOPMBI, pa3MeIleHHOH Ha
ourmansHOM caiite cyna B MHTepHeTe, ¥ MOANICAHO KBaTH(UIHU-
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POBaHHOI 3NIEKTPOHHOMN MOAIKMCKHIO0 B YCTAHOBICHHOM (hefepaTbHBIM
3aKOHOM TIOPSJIKE.

[IpeaBapurenbHbie 0OeCIEUNTENbHBIE MEPHI TPUHUMAIOTCS CY-
JIOM TIO TipaBmiIaM, npeaycMoTrperHsiM 1. 13 T'TIK PO, ¢ ocobenno-
CTSIMH, yCTaHOBIIEHHBIMU CT. 144.1.

3asiBIIeHUE O TIpeNBapUTEIHLHOM OOECIICYeHHH 3aIUTHI MCKITIO-
YUTENbHBIX MpaB Ha (UIBMBI, B TOM YHUCIE KHHOPHIBMEI, Telle-
(nIpMBI, B HHGOPMAITIOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETAX, B TOM
yucne B MHTepHeTe, nomaercs B MockoBckuil ropojckoit cyn. Ilpu
nojiaue 3asBICHUS O TPEABAPUTEIILHOM OOECTICYeHUH 3allUThl HC-
KIIOYHUTENBHBIX TIpaB Ha (PUIIBMBI, B TOM YHCIie KHHOQUIBMBI, Telle-
¢napMBI, B THOOPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSIX, B TOM
yrciae B MHTepHeTe, 3asBUTENb MPEACTABISICT B CYA JOKYMEHTHI,
MOATBEPKAarOIIHEe (DaKT UCIOIL30BaHMS B MHPOPMAIIMOHHO-TEIICKO-
MMYHHKAIIMOHHBIX CETSAX, B TOM 4ucie B MIHTepHETE, 00BEKTOB HC-
KITFOYUTENHHBIX TIPaB ¥ MpaBa 3asBUTENS Ha JaHHBIE OOBEKTHI.

HenpencraBnenne yka3aHHBIX TOKYMEHTOB B CYJ SIBISICTCS OC-
HOBaHHEM JIJIsl BEBIHECEHUS OTpe/ieNieHns 00 0TKa3e B MpelBapUTEIb-
HOM 00€eCINevYeHNr 3allUThl UCKIIOYUTENBHBIX TMpaB Ha (UIBMEI,
B TOM YHCJIE€ KHHOQUIBMBI, Tele(QuibMbl, B HHQOPMAIIMOHHO-TEIe-
KOMMYHHKAIIMOHHBIX CETSX, B TOM 4ucie B MIHTEpHETe, B KOTOPOM
CYIl pa3bsiCHSET NPaBO Ha MOBTOPHYIO T0Jady yKa3aHHOTO 3asBie-
HUS C BBIIIOJHCHHEM TPEeOOBaHUIN HACTOSIIEH YacTH, a TAaKXKe MPaBo
Ha Mojady Mcka B obuieM mopsiake. [lpu mogade 3asBieHus o mpe/-
BapUTEIFHOM OOECIeUeHUN 3alUThl HCKIIOYUTENFHBIX TpaB Ha
(bUIBMBI, B TOM YHCIe KHHO(PWIBEMBL, TeIeQIbMBI, B HHGOPMAITH-
OHHO-TEJICKOMMYHUKAIIMOHHBIX CETAX, B TOM uuciie B MHTepHeTe,
B COOTBETCTBHU C HACTOSIIEH CTaThell TMOCPEJCTBOM 3arlOHEHUS
¢dopMbl, pazMeleHHON Ha opuIHManbHOM caliTe MOCKOBCKOrO ro-
poackoro cyna B MHTepHeTe, TOKYMEHTHI, MOJTBEpKIAtoIIue (haKT
WCTIOJIb30BaHMS B HH(OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETAX,
B ToM uHciie B UHTepHETEe, 00BEKTOB UCKIIOYUTENLHBIX MPaB U Ipa-
Ba 3asABUTENSI HA YKa3aHHbIE OOBEKTHI, MOTYT OBITH IIPEICTABJICHBI
B DJIEKTPOHHOM BHJIE.

O npeaBapuTENbHOM OOECIEYEHHH 3AIIUTHI MCKIIOYUTEIBHBIX
npaB Ha (QUIBMBI, B TOM 4HCI€ KHHOQWIBMBI, TelepUIbMbl, B HH-
(hopMaImOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSAX, B TOM uuncie B MH-
TEepHETe, CyJ BBIHOCHT OIIpE/IelIeHne, KOTOPHIM YCTaHABINBAETCS
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CPOK, HE TIPEBBINIAIOMNI MATHAIIATH ITHEH CO JHS BBIHECEHHS
OIIpe/IeNeH s, Ul TOJauyll MCKOBOTO 3asBJIECHHUS N0 TpeOOBaHUIO,
B CBSI3U C KOTOPBIM CYZIOM IPHUHSITHI MEPHI TI0 00ECTICUeHUIO NMYIIe-
CTBEHHBIX MHTEPECOB 3asBUTENA. YKa3aHHOE OIpeesicHHE pa3Mme-
maercd Ha o(UIMANbHOM caiiTe MOCKOBCKOTO TOPOACKOTO CyAa
B lHTepHETE HE MO3HEE CIIEAYIOUIErO THS HOCHe JHS BBHIHECCHUS
YKa3aHHOTO OTIPe/ICIICHHS.

B ciygae mpuHATHS CymOM IpeABapUTEIBbHBIX OOSCIICUUTENb-
HBIX Mep 3asBJICHHE O 3aIIUTE MCKIIOYUTENBHBIX IpaB Ha (PUIBMBI,
B TOM YHCJIE€ KUHOQUIBMEI, Tele(QuiIbMbl, B HHQOpMAIIMOHHO-TEIe-
KOMMYHHKAIIMOHHBIX CETSX, B TOM 4mcie B MHTepHeTe, mojaercs
3asBUTENIEM B yKa3aHHbIA cyx. Ecnm 3asBuTeneM He OBUIO TOIAHO
HCKOBOE 3asBJICHHE B CPOK, YCTAHOBJICHHBIH ONpEACICHHUEM Cyaa
0 TIPEJBAPUTEIHHOM OOECIIEYeHUH 3allIUThl UCKIIOYHTENBLHBIX MpPaB
Ha (QWIBMBI, B TOM YHCIIe KHHOQUIBMEI, TelneprIbsMbl, B HHPOpMa-
[IMOHHO-TEJIEKOMMYHHUKAIMOHHBIX CETSX, B TOM 4Hcie B MHTepHeTe,
npeaBapuTenbHOe obecrieyeHne OTMEHseTes TeM ke cyaoM. O6 oT-
MEHE TIPEeIBApUTEIFHOTO OOECIICUCHUSI BBIHOCHUTCS OIIpeAeIeHue,
KOTOpOE€ pa3Mernaercsi Ha O(pHUIMATBLHOM caiiTe MOCKOBCKOTO To-
POICKOTO cylda B HH(MOPMAIMOHHO-TEIEKOMMYHHUKAIIHOHHON CEeTH
WuTepHeT He mo3Hee CIeNyIONIEero JHsI MOCTie JTHSI BEIHECEHHS YKa-
3aHHOro omnpeneneHus. Komuu onpeneseHns: HaNpaBisiOTCs 3asBH-
Temo, B (heaepanbHbIil OpraH WCHOJHUTENHLHON BJIAacTH, OCYIIECTB-
JSIOMWN QYHKIIUH 110 KOHTPOJIIO M HaJ30py B cdepe CPeicTB Mac-
COBOW MH(OpMAIIMU, MAaCCOBBIX KOMMYHHUKANWH, MH)OPMAITOHHBIX
TEXHOJIOTHH M CBSI3M, M MHBIM 3aHMHTEPECOBAHHBIM JIMI[AM HE I103/1-
Hee CJIEeIYIONIETO JIHS TIOCIIe JIHS BHIHECEHUS onpeenenus. B ciyuae
MOJIa4u 3asBUTENIEM MCKOBOTO 3asiBIICHHS 10 TPEOOBAHHUIO, B CBS3U
C KOTOPBIM CYAOM HPUHSITHI MEPHI IO MpeIBapUTeN-HOMY olecrede-
HUIO 3alUTHl UCKITIOYUTEIBHBIX MPaB Ha (HUIbMBI, B TOM YHCIE KH-
HO(UIBMBI, TeNeUIEMBI, B THQOPMAITHOHHO-TEIIEKOMMYHUKAI[HOH-
HBIX CeTsIX, B TOM uuciie B VIHTepHETEe, 3TH Mephl ACHCTBYIOT Kak
MEPBI [0 00ECTICYEHUIO HCKA.

Opranuzanus Wiv TpaXxAaHuH, TpaBa W (MJIKM) 3aKOHHBIE WHTE-
pecbl KOTOPBIX HapyLIeHBl NPUHATHEM MEp MO MPEABAPUTEILHOMY
00€ECTIeYEeHUIO 3alUThl UCKJIIOYUTENbHBIX MpaB Ha (WIBMBI, B TOM
quciie KHHOGUIBMBI, Tele(UIbMbl, B HHYOPMAIIMOHHO-TEIEKOMMY-
HHUKALMOHHBIX CETAX, B TOM 4HCie B MIHTEepHeTe, 10 NMpeabsIBICHUSL
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WCKa BIIpaBe TpeOOBaTh MO CBOEMY BHIOOpPY OT 3asBHTENS BO3MeETIe-
HUSl YOBITKOB B TOpAAKe, ycTaHoBIeHHOM cT. 146 T'TIK P®, ecnu
3asBUTENIEM B YCTaHOBJICHHBII CYZIOM CPOK He OBLIO MOAAHO HCKO-
BOE 3asfBJICHHE 1O TPEOOBAHHWIO, B CBA3HM C KOTOPBIM CYAOM OBLIH
MIPUHATHl yYKa3aHHBIC TPEABAPUTENbHBIE O0ECTIeUNTENIbHBIE MEPHI,
WM €CIT BCTYMUBIIMM B 3aKOHHYIO CHJIy Cy/IeOHBIM aKkTOM B HICKe
OTKa3aHo.

C 3asBiieHHEM O MPUHITHHA Mep K 00ECIIEYeHUI0 HCKa MOTYT 00-
paTUThCA JHIA, ydacTByomnue B aemne. OHO paccMaTpUBaeTCs B TOT
e JIeHb CY/IOM WU CyAbeH eIMHOJIMYHO 0e3 BBI30Ba OTBETUHKA.
HonmycTuMo mpu 3TOM NPUMEHEHUE KAaK OJHOW, TaK U HECKOJIBKHX
Mep o0ecIiedeHns NCKa B 3aBUCIMOCTH OT KOHKPETHOW CUTYaITHH.

YcioBue NoKa3bIBaHUS M YIOBIECTBOPEHUS 3asBiieHHst 00 obec-
MEYCHNH HMCKA: HEMPUHITHE MEp MO OOECIEUeHHUI0 MCKa MOXKET 3a-
TPYAHHUTH WIH CAEIATh HEBO3MOXKHBIM HCIIOTHEHHE PEIISHIs Cy/Ia.

OOGecrieueHre MCKa 3aKITIOYAETCS B BBIHECEHUH CYIOM (Cybeit)
ompeneneHus 00 00eCIeYeHWH WCKa. YKa3zaHHOE OIpeJesieHHe
HaIpaBIseTCs B TOJIpa3/ielieHne CyIeOHBIX MPUCTABOB, HA OCHOBA-
HUU KOTOPOTO CYJeOHBIN MPUCTaB-HCIIONHUTENb COBEPIIAET COOT-
BETCTBYIOIIME JIEHCTBUS IO €ro HCIOoNHeHnto. O MPHUHATHIX Mepax
o 00ECTIeYeHUIO UCKA CYJIbsl WM CY/ He3aMeUIUTENIFHO coo0IIaeT
B COOTBETCTBYIOIIIE TOCYAAPCTBEHHBIE OPTaHbl WM OPTraHbl MECT-
HOTO CaMOYTIPaBJICHU, PETUCTPUPYIOIINE UMYIIECTBO MM MIpaBa Ha
HEro, uX OorpaHndyeHus (oOpeMeHEeHUs), MEPeXoJ]] U IpeKpalleHue
(4. 4 ct. 140 TTIK PD).

Cornacuo cr. 143 T'TIK P® nonyckaercsi 3aMeHa OJHOTO BUAA
obOecnieueHust ucka ApyruM. OTMeHa Mep OOeCIeueHHsS HCKa IO
cT. 144 TTIK P® moxxeT mpOM3BOIUTHECA KaK MO WHUITHATHUBE JIHII,
y4acTBYIOIIMX B Jieie, TaK U N0 MHUIMaTuBe cyda. OTMeHa obecrie-
YeHHsI NCKa BO3MOXKHA MPH OTKa3€ B FICKE, P YIOBIETBOPEHHUH Ka-
J100BI OTBETUMKA Ha ONpe/e/icHue 00 00eCIeYeHNH UCKa.

3aKoH HaJleNsieT OTBETYHUKA PAJIOM IPOIECCYabHBIX MEp 3aIlH-
THl NIPOTHB Mep obecrneueHus ucka. B coorBerctBum co cr. 145
I'TIK P® otBeTunk BIIpaBe MOJATh YACTHYIO KajgoOy Ha oIperelie-
HUe 00 obecneueHnn ucka. Ilomava xanoObl HE MPUOCTAHABINBAET
peanuzanMyu Mep Mo obecneueHuro Mcka. B MHTepecax OTBeTYMKa
JOITyCKAaeTCsl 3aMeHa OJHOTO BHAa oOecredeHus ¥Mcka ApyruMm. Bo-
npoc 00 oTMeHe Mep OOecreueHHs HWCKa, O 3aMEHE OJHON Mephl
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o0ecriedeHus MCKa APYroil paspemaercs: B CyJeOHOM 3aceIaHuM KaK
CyIOM, TaK U cyabei. OTHAKO Mmo/gaya YacTHOM HKaJloOBl Ha OTpee-
JeHne cyna o0 oTMeHe obecreueHus UCcKa WM O 3aMeHe OJHOW Me-
PBI APYTOi MPHOCTAHABIUBAET UCIIOHEHNE ONPEICICHU Cya.

[Ipunstie Mep oOecredeHus] NCKa MOKET BbI3BATh Y OTBETUHKA
yOBITKH, TIO3TOMY B cOOTBeTCTBUHU cO cT. 146 I'TIK P® orBerumk
BIIPaBe MOCJIE BCTYIUICHUS B 3aKOHHYIO CHITY PEILICHHS B3BICKATh 3TH
YOBITKM € HCTLA, €CIM HCTIY OyneT OTKa3aHO B YIOBJIETBOPEHUHU
WCKa W €CIIH MEphl 00ecTeueHrs MCKa NMPUHUMAIUCH 10 TPOChOe
UCTIIA.

Cyn (cyaps), noryckasi o0ecredeHue cKa, MOKET oTpeOoBaTh
OT UCTLA MIPEJOCTaBICHHUS 00ECIeUYeHNsI BO3MOXKHBIX Ul OTBETUHKA
y6]:»ITKOB, B TOM 4YHCJIC IIYTEM BHCCCHUA COOTBCTCTByIOHleI\/'I JCHCK-
HOW CYyMMBI B TMOKPBITHE BO3MOKHBIX YOBITKOB OTBETYHMKA Ha JETIO-
3UTHBIU CUET cyza.

WucTuTyT OOecrmeueHnss MCKa IpeNcTaBisieT coOOH COBOKYI-
HOCTb MCP, YCTAHOBJICHHBIX 3aKOHOM, KOTOPLIC MOT'YT IIPUMECHATHCA
CYZOM IO XOJaTalCTBY JIML, yYaCTBYIOLIUX B JI€J€, €CIIU CYLIECTBY-
€T MPeINojoKEeHHE, YTO MCIIOJHEHNE BBIHECEHHOIO IO AEy pelie-
HUA CTAHET BIIOCJICACTBUM 3aTPYAHUTCIIBHBIM UJIW HECBO3MOXKHBIM.

KoHTpoJbHbIE BONPOCHI U 3aJaHHs

1. OxapakTepu3yiite CyuiHOCTh HICKOBOTO IIPOM3BO/ICTBA.

2. Knaccudunupyiite uCcKu.

3. HazoBuTe aneMeHTHI UCKa.

4. HazoBuTe mpolieccyalibHbIe CpeCTBA 3alIUThl OTBETYHKA IPO-
THB HCKA.

5. Ilepeuncnute Mepsl 0 oOecrieueHuo neka. Kakosa nx menpb?

6. KakoBo mpakTHyeckoe 3HAYCHUE COSIMHEHUS M pazbe/iHe-
HUS ICKOBBIX TpeOOBaHMIA?

Bubuamnorpaduuecknii cnucok
OcHosnas tumepamypa

1. I'pasicoanckuii mporecc : yueO. / ots. pen. B. B. Spkos. — 8-¢ u3.,
nepepab u gon. — Mocksa : MadoTtpornmk Memua, 2012. — C. 249—289.
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2. I'paxcoanckuu miporiece : yue0. / mon pen. M. K. TpeymrankoBa. —
Mocksa : CratyT, 2014. — C. 188—206.

3. I'pasxcoanckoe TpoleccyanbHOE TMpaBo @ y4ed. 1 OakamaBpoB /
C. ®@. Adanacwes, A. U. 3aiteB. — 4-e m3x., nepepad. u gon. — Mocksa :
IOpaiir, 2013. — C. 237—271.

Hononnumenvnas numepamypa

1. bopucosa, B. @. OtcyTcTBUE CyAeOHOTO PEIICHHs MO TOXAECTBEH-
HOMY MCKYy Kak INpeJIIoChlUIKa IIpaBa Ha oOpallleHne B CyA oOLiel ropuc-
aukiun /[ B. ©. Bopucosa / CoBpemennoe npaBo. — 2013, — Ne 12, —
C.115—117.

2. I'opoon, B. M. Vicku o npusHanuu (4acts Bropas) / B. M. Topmon //
BecrH. rpaxxganckoro mpasa. — 2014, — Ne 1. — C. 177—251.

3. depuoBa, [I. B. HckoBas ¢opma 3amuThl CYOBEKTUBHBIX IIpaB
rpaxaad B rpaxaanckom mpouecce / JI. B. JepuoBa // ApOutpaxkHblii u
rpaxmanckmii mporecc. — 2012, — Ne 11. — C. 20—22.

4. [Tayayua, M. I1I. TlpenbsBieHHe HECKOIHKUX BCTPEYHBIX UCKOB IO
omHOMY cyaeOHOMy neny: pro et contra / M. . Iamanus // 3akoH. —
2013. — Ne 9. — C. 94—105.

5. FOcynos, T. b. Obecnieuenue ucka B apOUTPaKHOM U TPAXKTAHCKOM
npouecce / T. b. FOcynos. — Mockga : T'opogerr, 2006. — 224 c.

130



I'nasa 11. IIpoussoacTBo B cyae mepBoii
NHCTAHIIUU

inan

§ 1. Bo30ykeHue fiena B rpakIaHCKOM IpoIiecce.

§ 2. [ToaroroBka nena Kk cyneOHOMY pa3OupaTeabCTBy.

§ 3. CynebHoe pa30upaTeTbCTBO TPAKIAHCKUX JCIT.

§ 4. BpeMeHHast ocTaHOBKa cyaeOHOTO pa3dmparenbcTBa. OKOHUAHHE
TpaXkIaHCKOTO Jiena 0e3 BRIHECCHUS PEIICHHS.

§ 5. Ilporokon cymeOHOTO 3aceqaHus

§ 6. [locTaHoBEeHUS Cy/1a NEPBOM MHCTAHLIMH.

§ 7. [lpukazHoe npou3BOACTBO.

§ 8. 3a0uHOE IPOU3BOACTRO.

§ 9. Ocoboe MPOU3BOICTRO.

§ 1. Bo30y:xkaenue nesia B rpaskIJaHCKOM
nporiecce

Cyn B0o30yKIaeT rpakJaHCKOE JIeJIO 110 3asIBJIICHHIO JIUIA, 00pa-
THUBIIETOCS 3a 3alUTOW CBOMX MpPaB, CBOOO] U 3aKOHHBIX HHTEPECOB
(ct. 4 T'TIK P®). B ciiygasix, npenycmotpeHHbix ['TIK P (cr. 45, 46
U 2Ip.), IpyrumMu QelepanbHbIMU 3aKOHAMH, IPAaXIAHCKOE J1eI0 MO-
XKeT ObITh BO30YXKIEHO IO 3asBJICHHUIO JIMIIA, BHICTYIAOIIETO OT CBO-
€ro UMEHU B 3aIUTY TpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB JIPYTO-
ro JIMLA, HEONpEIeJIEHHOI0 Kpyra JUI WM B 3alUTy HHTEPECOB
Poccuiickoii ®enepanyn, cyobektoB PO, MyHHIIMTIANBHBIX 00pa30-
BaHUM.

[lo nenam MCKOBOTO MPOM3BOJACTBA MOAAIOTCS UCKOBHIE 3asBIe-
HUS, a 10 JejiaM, BO3HUKAIOIINUM U3 MyOJIMYHBIX MPaBOOTHOLICHHUHA
W 10 JenaM 0co0Ooro MpOW3BOJICTBA, MO JeliaM O MPU3HAHWUU U UC-
MOJTHEHUH PEIIeHUH MHOCTPAaHHBIX CYIAOB M WHOCTPaHHBIX TpeTei-
CKUX CyloB (apOutpaxeii), mo nenaMm o0 OCHMapHBAaHUU PEIICHHUN
TPEeTEeHCKUX CyJIOB U O BbIJIa4ye MCIIONHUTENBHBIX JIHCTOB Ha TIPUHY-
JUTENBbHOE UCIIOJIHEHUE PELIEHUH TPEeTeHCKUX Cy10B — 3asiBICHHUS.
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CrnexyeT 0OpaTUTh BHIMaHHUE Ha CIEIYIOIIEE:

1. cter mipu momaye 3asBICHUS JOJDKEH OBITH IEECITOCOOHBIM
(ct. 37 T'TIK PD).

2. VIckoBoe 3asiBlIeHHE JOJDKHO OBITH MOJAHO B CYJ C YYETOM
npaBui o moacyaHocTu (ct. 23—32 I'TIK P®D).

3. HckoBoe 3asiBIIcHHE MMOJIACTCS B MUCHbMEHHON (hopMe U ¢ yKa-
3aHHEM HEOOXOIMUMBIX HaHHBIX coriiacHo cT. 131 I'TIK PO;

4.B coorBerctBum co cr. 132 T'TIK P® wuckoBoe 3asBnenHwme
MIPENICTABISIETCS B CYJ C KOMUSMH 110 YACTY OTBETYHKOB M TPETHUX
JIUIL.

5. K #cKkoBOMY 3asiBICHUIO JOJKHBI OBITH MPHUIOKEHBI TOKY-
MEHTBI, IOATBEPKIAIOIINE YIUIaTy TOCYAapCTBEHHON monutuHbL. Ec-
JIM UCTEl OCBOOOXKICH OT YIIAThl TOCYAapCTBEHHOHN MOILIMHEI, TO
OH JIOJDKEH yKa3aTh Ha JaHHOE O0OCTOSTENICTBO B UCKOBOM 3asBIie-
HUU CO CCBUIKOW Ha KOHKPETHYIO HOPMY 3aKOHA, KOTOpas MpeaocTa-
BHJIa €My TaKyr Ieroty. Ecim ucTtenm He OCBOOOXAECH OT YIUIATHI
FOCYZIapCTBCHHOfI MOUIJIMHBI, HO B CBA3U CO CBOUM CJIOKHBIM UMY-
IIECTBEHHBIM TIOJOKEHHEM HE MOKET €€ 3aIUIaTUTh, TO OH JIOJDKCH
MIPIJIOKUTH K ICKOBOMY 3asBJIICHHIO XO/IaTaliCTBO 00 OTCpOUKe, pac-
CPOYKE YIUIAThl TOCYAAPCTBEHHOM IOUUIMHBI, YMEHBIICHUU €€ pas-
Mepa, MO0 s TpaXxaaH — 00 OCBOOOXIEHUH OT €€ YIUIATHI C MPH-
JIO’)KEHUEM JIOKa3aTelIbCTB CBOETO TSKEJIOr0 MMYIIECTBEHHOTO TIO-
JIOXKCHHUA.

6. Ectum uckoBoe 3asBIeHHE TMOAaeTCS NPEACTABUTEIEM, TO
K HEMy JIOJDKHA OBITh NPWIOKEHA JTOBEPEHHOCTh WM WHOH JIOKY-
MEHT, yJIOCTOBEPSIOIIUI MTOTHOMOYHUS MPEACTABUTEINS HA COBEpIIIEe-
HHUE YKa3aHHOTO MPOIECCYATLHOTO JICHCTBHS.

7. K ucxoBomy 3asBnenmnro cormacHo cT. 132 I'TIK P® Taxxe
MIPIJIATAIOTCS:

— JIOKYMEHTBI, TOATBEPKAAIONINe OOCTOATEILCTBA, HA KOTO-
PBIX UCTEIL OCHOBBIBA€CT CBOU Tpe6OBaHI/I$I, KOITMH 3TUX JOKYMCHTOB
JUTSL OTBETYMKOB M TPETHUX JIUII, €CJIA KOIIMH Yy HUX OTCYTCTBYIOT;

— TEKCT ONyOJMKOBAaHHOTO HOPMAaTHBHOT'O IIPaBOBOTO aKTa
B ClIy4yae ero OCIapHBaHus;

— JIOKa3aTeNIbCTBO, TIOJITBEPIKAAOIIEE BBHITIOJHEHHE 0053aTeNb-
HOTO JIOCYAeOHOTO MOpsIKa YPeryJIHMpOBAHHS CIIOpa, €CIIM TaKOW
MOPSAZIOK MPEeTYCMOTPEH (eepaTbHbIM 3aKOHOM HJTH JIOTOBOPOM;
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— pacyeT B3BICKMBAEMOM WM OCIIapUBAaEMOM IEHEKHOH CyM-
MBI, TTOATMCAHHBIA UCTIIOM, €T0 MPEACTABUTENIEM, C KOHIMH B CO-
OTBETCTBUU C KOJIMYECTBOM OTBETYMKOB M TPETHHX JIUII.

Bonpoc o npuHATHN 3asBICHHUS N0 TPAXKAAHCKUM JefiaM peria-
etcs cyaseit eqnHONMYHO. CornacHo cT. 133 I'TIK P® cyaps o6s3an
paccMOTpeTh AaHHBIM BONPOC B T€UCHHE TATH THEH CO IHS €ro mo-
CTYIUICHHS B CYI.

Cynpst ipoBepsieT HaTudre HeoOXoauMoro (aKkTHIeCKOTO CO-
CTaBa M BIIpaBe BHIHECTH OJTHO M3 YETHIPEX OMPEEeIICHUI:

— O IIPUHATHUHU UCKOBOT'O 3asIBJICHUS K HpOPI?;BOI[CTBy;

— 0 BO3BPAIICHUH UCKOBOTO 3asBICHHUS;

— 00 oCcTaBIIEHUH 3asiBIICHUS 0€3 TBMKCHUS;

—_— 06 OTKAa3€ B IPUHATHU 3a4BJICHUSA.

OTMeTuM, 4TO BO30YKIEHHE TPaKIAHCKOTO Jiefia — HadalbHas
CTaus TPaKIAHCKOTO TIpoIlecca, MPEACTaBIISIoNas co00 COBOKYTI-
HOCTh NPOILECCYaJbHBIX NECUCTBUNA CyJa U APYTHX YYacCTHHKOB. 3a-
Javel JaHHOM CTaIuM SBIISETCS 00SCIICUeHHE MPAaBOMEPHOTO Havaia
3alUTHl HAPYIIEHHOTO (OCIIOPEHHOT0) MpaBa B Cyjae O0Imel ropuc-
TUKIUU. B 9TON cTammm HauWHaeTcs peau3anus KOHCTUTYITMOHHO-
'O TIpaBa Ha Cy/IeOHYIO 3aIUTy MPaB U CBOOOI.

§ 2. [loaroroBka nesa K cygeoHoOMYy
pa3douparebCTBY

[MoaroroBka Ka)xI0ro rpaXkJaHCKOTO Jieja K IPEACTOSAIIEMY CY-
neOHOMY pa30MpaTeNnbCTBY SABISIETCS CAaMOCTOSITEIbHOM, 00s3aTelb-
HOM CcTajuel IporU3BOICTBA IO Ay B Cy/€ IEPBON MHCTAHLIUH.

Lenv cmaouu no02omosku — OCHOBHBIE HAIPaBIICHUS IPOIEC-
CYaJIbHOM JIESTENIbHOCTH Cyla W JPYrHX YYacTHUKOB Ipoliecca
(mpexkae Bcero CTOPOH) B CTaJMU IMOITOTOBKU. 3adauamu hnoozo-
moeKu JeNl K cyeOHOMY pa30MparenbCcTBY B COOTBETCTBUHU CO CT.
148 I'TIK P® gpnstores:

a) yTouHeHHe (PaKTUUeCKuX OOCTOATENLCTB, MMEIOLIUX 3Haue-
HUE U1 NIPaBUJIBHOTO pa3pelieHus JeNa;

0) onpeneneHne 3aKOHA, KOTOPBIM CIIEAYET PYKOBOJICTBOBATHCA
IIPU pa3pelleHnn JIeNa, U yCTaHOBJIEHUE [IPaBOOTHOIIEHUH CTOPOH;
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B) pa3pelleHrne BOIpoca O COCTaBe JIHII, YYAaCTBYIOIINX B JIETe,
Y APYTUX YYACTHHUKOB IIPOIIECCa;

T) IpeACTaBICHNE HEOOXOIUMBIX JOKa3aTeNbCTB CTOPOHAMH,
JOPYTUMH JIMIAMH, YYaCTBYIOLIMMH B JIEIIE;

Il) IPUMHAPEHHE CTOPOH.

Copep:kaHne TOATOTOBKU JieNia K CyJeOHOMY pa30upaTelbCTBY
COCTaBIISIIOT MpOLECCyalbHbIe OATOTOBUTEIBHBIE IEHCTBUSI CTOPOH
u cympr (ctr. 149, 150 TTIK P®). ITox mporeccyaabHbIMU MOATOTO-
BHUTEBHBIMHU JIEHCTBUSIMH MOHUMAIOTCS HOPMATHBHO YCTaHOBJICH-
HBIC CPEJICTBA BHIMOJHEHHS 3324 [TOrOTOBKH, CHOPMYITHPOBAHHBIX
B cT. 149 I'TIK PO.

Bce nmeficTBust CTOPOH B CTaIMU MOATOTOBKU B 3aKOHE CTPYIIIH-
pOBaHBI Ha JIBa MOJIBU/IA:

a) ICWCTBUSI MCTIA MITH ero ipeacTaButess (4. 1 ¢t. 149 I'TIK PO);

0) meiicTBUA OTBETYMKA WM ero mpeacrasureis (4. 2 cr. 149
['TIK POD).

B I'TIK P® 2002 r. He ycTaHaBJICHbI CPOKH IOJITOTOBKHU Jeja
K cyneOHOMY paszOuparenbcTBy. Cpokd, ycTaHOBIEHHBIE B CT. 154
I'TIK P®, oTHOCATCS TONBKO K CyneOHOMY pa30HpaTeNbCTBY neia
B CyJI€ IIEPBOI HHCTAHIIUK. JTO MO3BOJISIET C/ACNAThH CIEAYIOIINI BbI-
BOJI: TTOJITOTOBKA JieNia K cy/leOHOMY pa3OupaTeIbCcTBY JIOJKHA OBITh
MIpOBeJIeHa B TIEPHOJT C MOMEHTa BEIHECEHUS OIPE/IEIICHUS O PUHS-
THU UCKOBOTO 3asBJICHHSI K IPOU3BOJICTBY Cy/a JI0 HACTYIUICHUS J1a-
THI TIPOBEJICHUS CYACOHOTO 3aceIanusI, OIpeIesieMOoi Cyanel ¢ yue-
TOM CJIO)KHOCTH U 00be€Ma IMOATOTOBUTENBHBIX NEHCTBHHA, KOTOpHIE
TpeOyeTcst COBEpINTD, a TAK)Ke HEOOXOAMMOCTH COOIIOICHHS 001IIe-
T'0 CpOKa PacCMOTpPEHHS Jieia B Cy/ie NIePBO WHCTAHIINH.

UTo KacaeTcsi CPOKOB COBEPLICHHS IPOLECCYAbHBIX JIEUCTBUM
B CTAJMU MOJATOTOBKH, TO K HUM INPUMEHHMO O0lee MpaBUIo, CO-
TJIACHO KOTOPOMY TPOIIECCyaTbHBIE CPOKH MOTYT OBITh YCTAHOBIICHEI
3aKOHOM WJIM Ha3Ha4daThes cyabed. Cynbs Ha3HAYaeT CPOKU TOJIBKO
B TOM ClIydae, €clli OHM HE YCTAHOBJICHBI 3aKOHOM, a TaKXkKe €CIH
MPaBo CyJla ONPEAEISITh CPOKH NPSMO MPEAYCMOTPEHO 3aKOHOM.

Cynibsi, IPU3HAB JIENO TIOATOTOBJICHHBIM, BEIHOCUT OTpEIeTICHNE
0 Ha3HA4YEHUH €r0 K pa3dupaTenbCcTBY B CyACOHOM 3acelaHuu, U3-
BEIIAET CTOPOHBI, APYIHX JIML, YYaCTBYIOIIMX B JIeJie, O BPEeMEHHU
Y MECTE€ PacCMOTPEHHS Jeja, BBI3BIBAET JPYTUX yYAaCTHHKOB MPO-
mecca (cr. 153 I'TIK P®).

134



IIpeosapumensnoe cyoebHnoe 3acedanue He sBIsieTca 00s3a-
TeIpHON (pOpMOIT OKOHYAHMS OATOTOBKH JIea K Cyle0OHOMY paz0u-
paTenbCTBY.

LlensimMu ipeaBapUTEILHOTO CyIeOHOTO 3aceJaHus SBISIOTCS:

a) TMpoIreccyaabHOe 3aKpEeIUICHNE PaCIOPSANTEIbHBIX NeHCTBHMA
CTOPOH, COBEPIIEHHBIX TPH MOJITOTOBKE Jiea K cyaeOHoMy pa3bupa-
TEIbCTBY;

0) ompenencHue 0OCTOATEILCTB, HMCIOIMX 3HAUCHHUE I IIpa-
BHJILHOTO PACCMOTPEHMSI U Pa3peIIeHHS Jena;

B) ONpe/eIeHNe JOCTATOYHOCTH JOKa3aTeNbCTB M0 AeTy;

I') MccliejoBaHre (HaKTOB MPOIYCKAa CPOKOB OOpAICHUS B CYJ
U CPOKOB UCKOBOM TABHOCTH.

CyIH)SI, IIpU3HaB ACJI0 MMOATOTOBJICHHBIM, BBIHOCUT OIPEACIICHUC
0 Ha3HAYEHHMH €ro K pa3OupaTenbCTBY B CYACOHOM 3aceaHUM, M3BeE-
IIaeT CTOPOHBI, APYTHX JIWII, YIACTBYIOIIUX B JIENle, O BPEMEHH H Me-
CTe PaCCMOTPEHUS JieTia, BEI3BIBACT APYTUX YIACTHUKOB ITpOIIecca.

Takum o0pa3om, cTajaus MOATOTOBKYU Jieia K CyJeOHOMY pa3ou-
paTenbCTBY — 3TO CHCTeMa IpOoIlecCyallbHBIX JEHCTBHMA, COBEpIIae-
MBIX CYJIOM, YYaCTBYIOUIMMH B JIeJI€ JINIIAMU W WHBIMU CYyOBEKTaMH
1uist 0OecTiedeHus BBIITOTHEHHUS 33/1a4 TPayKAaHCKOTO CYJI0MPOU3BO/I-
crBa (cT. 2 I'TIK PD).

I'TIK P® mopoOHO 1 HCYEPIIBIBAOIIE PETYIUPYET COJEpIKaHUE
naHHOM ctamuu. OHAa COCTOMT U3 CIEAYIOIINX MPOIECCYaNbHBIX JIeH-
CTBHH: mogavy MCKOBOI'O 3asABJICHUSA,; IIPUHATHUU NCKOBOT'O 3asBJICHUSA
00 OTKa3e B MPUHSATHH WCKOBOTO 3asBIICHISI; BO3BPAIIEHUU HCKO-
BOTO 3asIBIICHHS; OCTaBJICHWU HCKOBOTO 3asBIICHUS 0€3 JBUKCHWS,
NpEABABICHUN BCTPCYHOT'O MCKaA, IMPUHATUN JII/I6O OTKa3€ B IpPUHA-
THW BCTpedHOro ucka. CoBeplIeHne IPYTuX MPOLECCYaTbHBIX JeH-
CTBHH B JaHHOW CTaJud HEBO3MOXKHO. OOIIUe MOJOXKEHUs Mpume-
HHUMBI U K HCUCKOBBIM JICJIaM.

§ 3. CymebHoe pa3douparesibCTBO
rPasKIAHCKHUX eI

OcHOBHast cTaausi TPAXKAAHCKOTO Mpollecca, B XOAEe KOTOPOi
OCYLIECTBIISIETCS. IPABOCYAME, HA3bIBACTCS CyOedHoe pazoupamennb-
cmeo. 371ech NEHCTBYIOT B IOJHYIO CHIIy BCE JEMOKPAaTHUECKHE
MPHUHIMIE TpaBocy/us. Ha ocHOBE BCECTOPOHHETO M OOBEKTHBHOTO
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WCCIIEIOBAHNS JIOKA3aTeIbCTB yCTAHABIHUBAIOTCA (haKTHUECKHE 00-
CTOATENHCTBA, WMEIOIINE 3HAYCHHE Ul MPABIIIBHOTO pa3perieHus
JIeNia; OMpPEJCIIAIOTCS MpaBa U HOPUJANYCCKUE O0S3aHHOCTU CTOPOH
B paMKaX KOHKPETHOI'O0 MPAaBOOTHOIICHUS M OT MMEHHU TOCyJapcTBa
BBIHOCUTCSI pEUICHUE cyda MO CylecTBy crnopa. Ha sToil cragum
B OCHOBHOM O0€cCIIedMBaeTCs BO3ICHCTBHE Cy/la HA CO3HAHUE TPaXK-
JIaH C LENbI0 BOCIIUTAHUS UX B JyXE HEYKJIOHHOTO HCIIOJIHCHHUS 3a-
KOHOB, YBa)K€HUSI HOPM HPABCTBEHHOCTH U OOIICKHUTHSL.

VYenemHoe penieHue yKazaHHOM 3a1adyyd BO MHOTOM 3aBHCHUT OT
caMoro Cyja, U IpexJae BCero OT MpeacelaTeabCTBYIOLIEro, Haje-
JICHHOT'O TIPaBOM YIIPABJICHUS XOJIOM CYAE€OHOro pa30HpaTesibCTRa.
Bener cyneOHoe 3acemaHue Ipencenareib Cyaa, €ro 3aMECTHTENb,
YJIEH CyJla WX palloHHBIA cyapi. [IpeacenaTenbCcTByIOMMNI pyKOBO-
JTUT CyAcOHBIM 3acelaHueM, oOecreurBasl IOJHOE, BCECTOPOHHEE
1 00BEKTUBHOE BBIICHEHHE BCEX OOCTOSATENHCTB e, MpaB U 00s-
3aHHOCTEW CTOPOH, BOCHHUTATEIHHOE BO3JEUCTBHE CYAeOHOTO MpO-
Hecca M ycTpaHsisi U3 cyAeOHOTO pa3OupaTensCcTBa BCe HE MMEIOIIEe
MIPSIMOTO OTHOIIIEHUS K paCCMATPUBAEMOMY JIENY.

YyacTByloII#e U MPOCTO MPUCYTCTBYIOIINE B CyAeOHOM 3acema-
HUU 00s13aHbI OECIPEKOCIIOBHO MOAUMHATLCS PACTIOPSHKEHUSIM TIPE]I-
ceZlaTeNbCTBYIONMEro. Bo3pakeHus TUIl, TaK WIM WHA4Ye y9acTBYIO-
X B CYAOINPOU3BOJACTBE, MPOTUB JSHCTBUU TpEICENaTeIbCTBYO-
IIET0 3aHOCSTCS B MPOTOKOJ Cy/A€OHOTO 3ace/IaHusl, U BOIIPOC OKOH-
YaTeIbHO pa3peliaeTcsl KoUIernajabHO BCeM cocTaBoM cyaa (cT. 156
ITIK P®). IlpencemarenbCTBYIOMKi 00sM3aH OKa3bIBaTh JIHAIAM,
YYaCTBYIOIIMM B JIeJie, COJICHCTBUE B OCYIIECTBICHUU WX IIpaB, HE
JIOTTyCKasi TIPH ATOM HUKAKOW MPEIB3SITOCTH WIW TEHIECHIIMO3HOCTH
M0 OTHOIICHHUIO K KoMY-1n00 u3 Hux (ct. 12 TTIK P®D).

Ha mnpencenarenbCTByIOMEro BO3JIOXKEHA TaKKe OOSI3aHHOCTH
TIoAIep KaHUsT HaJISKAIIero Mmopsaka B cyneoHoMm 3acemannu. Co-
rmacHo cr. 158 I'TIK P® mpu Bxome cyamel B 3ai 3acelaHusi Bce
HaxXOJAIIMECs B HEM JIMIA BCTAIOT. DTH JIUIAa 00pamarTcs K CyIy
Y Ia0T CBOMW IOKa3aHWsA, OOBSICHEHUs, 3aKiodeHus ctos. OTcTyn-
JICHHE OT JJAHHOT'O MpaBUJIa MOXET OBbITh JOMYIIEHO TOJBKO C pa3s-
peuIeHus npeacenaTeabCTBYIOero. Pemenue cyna Bce Haxoasiue-
cs B 3aje 3acelaHus, B TOM YHCJIE€ U CaMU CYAbH, BBICIYIIUBAIOT
CTOS.
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Jluy, HapymaroeMy MOpsiioK BO BpeMs pa3duparenbeTBa Je-
J1a, TIPEJCEeNaTeNbCTBYIOIINN OT UIMEHH CyJa JIeNaeT Mpexynpexie-
Hue. [ToBTopHOE HapylIeHHe MOpsAIKa CO3JaeT MOBOA AJS MPUHATUSA
CHEUATBHBIX Mep, peaycMoTpeHHbIX cT. 159 I'TIK PO. YyactHuku
Ipolecca MOTyT ObITh YAAJICHBI U3 3ajla 3aCEAaHUs 110 OIPEETICHHUIO
CyZa, MPUCYTCTBYIOLINE MPH Pa30UpaTeNbCTBE JIe)la — I10 Paclopsi-
XKEHHUIO TIpeJceNaTeNbCTBYyIOMEro. Bmecre ¢ TeM Ha BHHOBHBIX
B HapyUICHUH NOPAIKa B CyleOHOM 3acelaHuM OIpeesIEHHEM Cyaa
MOJKeT ObITh HanoxeH 1Tpad. [Ipu MaccoBoM HapyleHUN MOpsSAKa
rpaxJaHaMu, MPHUCYTCTBYIOUIMMHU TPU pa3OMpaTelbCcTBE Jena, CYA
BIIpaBE YAAJHUTh UX U3 3ajla 3acelaHusl WU OTIOXKHUThH pa3ouparelnb-
CTBO JeJa.

Paz0uparenbcTBO TpaXkAaHCKHX e TPOBOJUTCS B CTPOTOM TI0O-
psAAKe, YCTaHaBIMBAEMOM IPOIECCyalbHBIM 3aKOHOAATEIbCTBOM,
U BKIIIOYAET:

— MOATOTOBUTEIBHYIO YacTh;

— HCCIIeIoBaHNE 00CTOATENbCTB Jiea MM PacCMOTPEHHeE Jieia
IO CYILECTBY;

— cyneOHbIe IPEHHUST;

— 3aKJII0YeHHE IIPOKYpPOpa,;

— MOCTAHOBJIEHNE U OOBSBICHHUE PEIICHUS.

Iloozomosumenvnan uacmp cydedHo20 pazdoupamenbcmea
MIPEACTABISIET CO00M CUCTEMY MPOIeCCYaIbHBIX IEHCTBUHN, HAIpaB-
JICHHBIX Ha TO, YTOOBI BBISBUTH BO3MOXKHOCTH PACCMOTpPEHHs Jena
10 CYILIECTBY.

IIpencenarensCTBYOIMHA B HA3HAYEHHOE BPEMs OTKPBIBAET CY-
nebHoe 3acefjaHue U OOBSIBISIET, KAKOE JENI0 MOUISKUT PacCMOTpe-
HUIO. 3aTeM CeKpeTapb CyJeOHOro 3acellaHus IOKJIaAbIBaeT CyIy
0 ABKE JIHII, BBI3BAHHBIX IO A€y, BPYYEHBI JIM MOBECTKH HE SBHB-
IIUMCSI U KaKhe MMEIOTCS CBEICHUS O NMPUYMHAX WX HesABKH. Bemen
3a 3THM CyJl yCTaHABIMBAET JINYHOCTH SIBUBIIUXCS (KpOMe CBHIETE-
JIeii), IpOBepsIeT MOJTHOMOYHS JOJKHOCTHBIX JIMII M TIPEACTaBUTENCH.

IInenym BepxosHoro Cyna PCOCP B n. 11 nocraHoBieHus OT
14 ampens 1988 r. Ne 3 «O mpumenennn HopMm [TIK PCOCP mpu
PacCMOTPEHUHU €1 B CyJ€ IepBOM HMHCTAaHIMM» pPa3bsCHWI, YTO
YCTAHOBJIEHUE JIMYHOCTH TNpEAIojaraeT HeoOXOOUMOCTb BBISICHUTD
(bamMuInIo, UM, OTYECTBO, IO POXKACHUS, MECTO PAOOTHI U KUTEIb-
ctBa. Kpome TOro, B OTHOIIEHHN CTOPOHBI-TpaXkIaHWHA HaJO0 3HATh
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U JpyTHe JaHHbIe, KOTOPhIE MOTYT UMETh 3HAUCHUE ISl Pa3pelIeHHS
nena (HampuMmep, CEeMEWHOE IOJNIOKEHHE W 3apabOTOK MO HCKY O
B3BICKAaHUU QJIMMCHTOB).

B oTHOmICHMM JOKHOCTHOTO JIMIA MJIM TPEACTABUTEINS yCTa-
HaBJIMBaeTCA 00bEM MOJTHOMOYH, a TaK)Ke HaJINdne 00CTOSITEIhCTB,
WCKITIOYAIOIINX BO3MOXKHOCTh €ro ydacTws B mporecce. Ecim peds
unet o0 3KCHIepTe, CyJl NOJDKEH BBISICHUTH YPOBEHB €ro MPOecCHo-
HaJbHOH KOMIICTCHIINH, T. €. CBEICHISI 00 00pa30BaHMH, 3aHIMAaCMOMH
TOJDKHOCTH Ml CTaK€ PalOTHI MO CIIeUaIbHOCTH. JIMIHOCTE cBH/IE-
TeJIeH yCTaHABIMBACTCS HEMOCPEICTBECHHO MEepPea JOIMPOCOM KaXI0-
ro W3 HUX, MPU 3TOM BBIICHSIOTCS UX POJCTBCHHBIC HJIU WHBIC OT-
HOIIeHUs1 co cropoHamu. [lpm ywacTmm B mporecce mepeBOIIHKa
MIPeICEIaTeIbCTBYIONINI Pa3bsICHACT €My OOSI3aHHOCTH M MPeIyIpe-
Jk1aeT 00 OTBETCTBEHHOCTH 33 3aBEIOMO HEIPaBWIBHBIN MEPEBO/I.

Janee mpoucxoauT ynajeHHe SBUBIIMXCS CBHJETENEH W3 3aja
cynebHoro 3acemanus. [lpenceaarenpCTBYIONIM MPUHAMAET MEPHI
K TOMY, YTOOBI JIOTPOIICHHBIC U €Ie HE JOMPOIICHHBIC CBUACTEIH
He Oo0Imannch MeXIy co0oi. 3aKOH HE HCKII0YAaeT BO3MOXKHOCTH
BTOPUYHOTO JIONPOCa CBHJETENS, OAHAKO NPU OILEHKE J0Ka3aTelb-
CTBa CyJly HaJO YYWUTHIBATh, YTO IMOBTOPHBIC MMOKA3aHUS CBHJIETEIIb
MOT JIaTh TOJ] BJIUSHUEM HM3BECTHBIX €My IOKa3aHWH JAPYrux CBUIE-
tener. [locie ynanenusi cBuaeTeNnel mpeaceaaTenbCTBYONINI 00b-
SIBJIIET COCTaB CyJ/ia, COOOIIAET, KTO Y4acTBYeT B CyZeOHOM pa30u-
paTeNbCTBE B KA4eCTBE IMPOKYpOpa, CeKpeTaps CyaeOHOro 3acenua-
HUS, TIPEICTAaBUTENEH CTOPOH W TPETHHX JIUI], a TAKXKE B KayecTBE
AKCIIEPTa, CIICMUANNCTA, IEPEBOAYNKA, M PA3bICHSET JINIaM, y4acT-
BYIOIIHMM B JIeJIe, UX TPABO 3asIBJIATh CAMOOTBOIbI U OTBOIBI.

3areM CyJ pa3biACHSIET JIMIAaM, YYaCTBYIOLIUM B JIeJie, X IIpaBa
1 00s3aHHOCTH, 3aKpeIuieHHbIe B OCHOBHOM B cT. 35 I'TIK P®. Ilo-
CTYIUBIIKME 3asABJCHHUS M XOJaTaicTBa 10 BCEM BOIMPOCaM, CBsI3aH-
HBIM C paCCMOTPEHHEM JIeJIa, Pa3perraoTcsl OMPEaSICHIEM Cyia 1Mo-
CJIe 3aCIyIIMBaHUS MHEHWM JAPYTUX IUI, YYacTBYIONIMX B JeJe,
Y 3aKIIF0YeHHs TpoKypopa. OTKa3 cya B YAOBISTBOPSHUU XO1aTak-
CTBa HE MCKJIIYAET BO3MOKHOCTH HEOJHOKPATHOIO IOCJICIYIOIIErO
3asIBIICHUS €T0 B 3aBUCHMOCTH OT XO/Ia Cy/Ie0HOT0 pa3dupaTennCTBa.

Cornacuo ct. 155 I'TIK P® nuua, yyacTByronue B aene, J0IK-
HBI OBITh 32071arOBPEMEHHO W 0053aTEIbHO W3BEIICHBI O MPEJCTOs-
meM pa3oupaTeabCTBE TPAXKTAHCKOTO Jelia. 3HAYUT IO 00meMy
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MIPEAIONIOKEHUIO JEN0 JTOJKHO PAacCMaTPHUBATHCS B IMPHUCYTCTBHUH
BceX CyOBEKTOB MpOIECCYaNbHOTO IMpaBooTHomeHnda. Ho Tak kak
00ecTeYnTh pealbHOe Y4acTHe B MPOLECCEe BCEX HaIeHAalluX JIHIL
HE BCerja yaaercs, 3aKOHOAATeNlb periIaMEeHTUPYET MOCIEACTBUS UX
HEsIBKH B Cy/e0HOe 3ace/TaHue.

Cyn 00s3aH OTIIOKATH pa30MPaTETbCTBO /IETa B ABYX CIydasx:

1) xoraa 3to npeaycmorpeno ['TIK PO;

2) KOTJIa pacCMOTPEHHUE Jiefla HEBO3MOXKHO BCIICIICTBUEC HESIBKU
KOTO-IN00 W3 YYaCTHHWKOB TpoIlecca, MPEABSBICHHUS BCTPEYHOTO
ucka, npyrux npudut (ct. 169 I'TIK PO).

Paccmompenue oena no cywjecmgy HAUMHACTCS JOKIAIOM
MIpeCeIaTeIbCTBYIOMIETO. 3aTeM BBIICHSETCS, TOIIEP)KUBAET JIA UC-
Tell 00 3asABUTENL CBOC TPEOOBaHUE, MPU3HACT JIU OTBETYHMK TpE-
OoBaHME UCTLIA M HE HAMEPEHBI JIH CTOPOHBI OKOHYUTH JEJI0 MUPO-
BEIM COTJIaIlIeHHeM. 3asBiIeHne 00 OTKasze OT UCKa, O IPU3HAHUH HUC-
Ka win 00 OKOHYAaHUM Jejla MHUPOBBIM COTJIAIIEHUEM OOS3BIBAET
MpeCceNaTelbCTBYIONIETO PAa3bsICHUTh CTOPOHAM MOCTIECICTBHS TaKO-
T'O TPOIIECCYaTbHOTO aKTa, & caM BOMPOC, TIOCTABICHHBIA B ATOM 3a-
SIBIICHUH, PEIIaeTCs B COBEMIATENIbHOW KOMHATE CYAOM, KOTOPBIH
JIOJDKEH BBIHECTH MOTHBHpOBaHHOE ompeseneHue. CyJl He TpUHAMA-
€T OTKa3 OT MCKa, IPU3HAHKE UCKA, a TAK)KE HE YTBEPKAAET MHPOBO-
TO COTJIAIIEHHUs CTOPOH, €CJIM 3TU JCUCTBUS MPOTUBOpPEYAT 3aKOHY
WU HapyIIaloT MpaBa U 3aKOHHBIC MHTEPECH Apyrux jull (ct. 173
I'TIK P®). B onpeaenennn 0 mpeKpalieHnyd MPOU3BOJCTBA 0 JCITY
BCJIE/ICTBHE MHUPOBOTO COTJIANIEHUS JIOJDKHBI OBITh 00S3aTENBHO M3-
JIO’KEHBI YCIIOBHSI TAKOTO COTJIAIICHUSI.

[Mocne moknana jena, €ciii OHO HE MPEKpaIacTcsl BCIEICTBUE
MPUHATHS OTKa3a OT WUCKAa WJIM MHUPOBOI'O COTJIALICHUS, CYJ 3aciy-
mMBaeT OOBSICHEHUs JIMLI, YYACTBYIOIIMX B JIeNe, a 3aT€M, C YUETOM
WX MHEHHS, YCTAaHABIMBAET MOPSJIOK JIONIPOCca CBUJETENEH, dKCIep-
TOB U MCCJIEIOBaHUS UHBIX JIOKA3aTENbCTB.

Kaxnplii cBuaerens gonpamunBaeTcs B cy1eOHOM 3acelaHiH OT-
JeNTbHO | TIOCJIe IOTIPOca OCTAaeTCs B 3ale 3aceaHusl 10 OKOHYAHHS
pasduparenbcTBa JieNa, €CIH CyJ HE pa3peliuT eMy YAaluThCs
panbie. [lepex nompocom mpeaceaaTesbCTBYIOMNN YCTaHABINBACT
JUYHOCTH CBUJETEINS, O PACIUCKYy NpPEeAylpexaacT ero od oTBeT-
CTBEHHOCTH 3a 3aBEJJOMO JIO’KHBIE ITOKa3aHHsA, 0OTKa3 OT MOKa3aHHil,
BBISIBIISIET OTHOIIIGHWE CBHJETENS K JIMIAM, YYaCTBYIOIIMM B JIETE,
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U TpensaraeT MpaBauBO COOOIINUTh BCE, YTO €MY JINYHO M3BECTHO IO
Jeny. 3aTeM CBHIETENIO MOTYT OBITh 3a1aHbl BOIIPOCHI, IPUYEM IIEp-
BBIM HX 3a7aeT JIMIO, MO MpOochOe KOTOPOro BBI3BAH CBHUICTEIb,
U €r0 MpeACTaBUTENb, 3aTEM — ApPYyTHeE JHIA, YIaCTBYIOIIKE B JIETe,
n ux npencraButeny. CBUAETENIO, BEI3BAHHOMY 110 HHULIMATHBE CY-
Jia, IEPBBIM 337aeT BOoIpockl ncten. Cyapu MOTYT 3a1aBaTh BOIPOCHI
CBUJCTENIO B IF000# MoMeHT ero ponpoca (ct. 177 ['TIK P®). [Toka-
3aHUs CBUZETENEH, OIYUYEeHHbIE U 3aIPOTOKOJIMPOBAHHbIE B TOPSI-
Ke o0ecrieueHHsl JOKa3aTeNIbCTB, HCIOIHEHUS CYA€OHOTO OPYUEHUs
WK TIPU OTJIOKEHUU TPEIBIAYIIEro cy1eOHOro 3aceiaHus, oriaiia-
I0TCS B CyJIcOHOM 3aCe/IaHuH, a 3aTeM UCCIICAYIOTCS 110 OOIIMM Mpa-
BUJIAM.

Hopmbl miporieccyansHOTO TpaBa MpEeAyCMaTpUBAIOT OCOOBIH
MOPSAZIOK JIOTpOca HECOBEPIICHHOJIIETHUX cBUAeTeneil. CBuaeTemsm,
HE NOCTUTIINM 16 IeT, TpeacenaTeNbCTBYIOMNN pa3biICHIeT 00s-
3aHHOCTH IIPABIUBO PaccKa3aTh BCE M3BECTHOE UM IO AeNy, HO OHH
HE MpEeayNnpekAaloTcss 00 OTBETCTBEHHOCTH 32 YKJIOHEHHE OT MOKa-
3aHUI WM Jady 3aBEIOMO JIOKHBIX Noka3zanuid. IIpu nompoce cBu-
nerenel B Bozpacte 10 14 ner, a Mo yCMOTPEHHIO Cylia U B BO3pacTe
1o 16 et 1oymkeH NpUCYTCTBOBATH Tiearor. B cinydyae HeoOxoaumo-
CTH BO3MO’KEH TaKXe BBI30B POAMTENEH, YCHIHOBHUTEJEH, OMEKyHOB
WIN TIOTIeYMTENIeH Takux cBuueTenei. Bee atu nuua Bhpase ¢ pas-
pelIeHnsl ImpeaceaTeNIbCTBYIOMIEr0 3aJaBaTh BOMPOCH! CBUAETEIIO.
[lo okoHwYaHMUM AOTpOca CBUAETENb, HE JOCTUTIIHNH 16 neT, yaanser-
Csl M3 3ai1a 3acellaHMsl, €CJIM CyJ] HE COYTET HEOOXOIUMBIM €ro MpH-
CYTCTBHE NIPH JaJIbHEHUIIIEM PaCCMOTPEHHH JIEa.

HccnenoBanre NuCbMEHHBIX J0KA3aTeIbCTB, B TOM YHCIE U TO-
Jy4EHHBIX B TOPSAKE MX OOECledeHns, OCMOTpa Ha MECTe W HC-
MOJTHEHUSI CyI€OHOTO IMOPYYEHHS, 3aKII0YaeTCsl B OIVIALICHUH HX
B Cy/1IeOHOM 3acelaHWH, MPENBABICHUNM WX JIHMIAM, Y9aCTBYIOIIHM
B JieTie, TPEJCTaBUTENsIM, a TMPH HEOOXOJWMOCTH — 3JKCIepTam
W CBHIETEISIM [Tl BHUMATEIbHOTO 03HAKOMIICHUSI M BBICTYIIMBAHUH
OOBSICHEHHH 3aMHTEPECOBAaHHBIX JIML, JAHHBIX 1O 3TOMY IOBOIY.
B nemsix oxpans! rapantupoBanHoit Koncturynmel taiusr (cT. 182
I'TIK P®) ycranaBneHo cHenyalbHOE MPAaBHUIIO HUCCIEIOBAHUS JIHY-
HOW TMEepenyucKH M JIMYHBIX TederpadHbIX cooOuieHnii. OHU MOTYT
OIJIAIIaThCsl B OTKPBITOM 3aCEIaHUU TOJBKO C COIVIACHsl aBTOPOB
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u agpecaToB. B mpoTHBHOM Cilyyae Takue NMUCbMa U TeserpagHble
COOOIIIEHNS HCCIEeTYIOTCS B 3aKPBITOM CyZeOHOM 3aceaHum.

BemiecTBeHHbIE 10Ka3aTeNbCTBA MPOBEPSIIOTCS MyTEM OCMOTpa
B CyZcOHOM 3acelaHNM W MPEIbSBICHHUS WX HaIJICKALIUM JIHLAM,
KOTOpbIE BIIpaBe OOpallaTe BHUMAaHHE Cyla Ha XapaKTEpHbIE OCO-
OEHHOCTH HCCIIEAYEMbIX IPEAMETOB, U UX 3asBJIECHUS 110 3TOMY IO-
BOJly 3aHOCSATCSI B TIPOTOKOJ CylneOHOro 3acenanus. BemiecTBeHHbIE
JIOKa3aTeNIbCTBA, OCMAaTpUBAIOIMECS BHE CyNeOHOro 3aceiaHus
B CTaJUH IOATOTOBKH JeNla K Cy1eOHOMY pa30HpaTeabCcTBY B MOPAI-
K€ HCIIONHEHUsI cyleOHOro mopydeHus Jnbo obecreueHus JoKa3a-
TEJBCTB, UCCIETYIOTCS 10 MPOTOKOIBHOMY OTPaKEHHIO PE3YIbTaTOB
0CMOTpA.

BemecTBeHHble 1 TUCHbMEHHBIE 10Ka3aTENbCTBA, KOTOPhIE HEb-
351 JOCTaBUTh B CyJl, OCMaTPUBAIOTCSA U HUCCIETYIOTCS MO MECTy HX
HaXOKICHUS BCeM cocTaBoM cyna. [lo sTomy moBomy cynoM BBIHO-
CHUTCS OIIPEIEIICHNE, O BPDEMEHH M MECTE OCMOTPa M3BEILAIOTCS JINLA,
y4YacTBYIOILIME B JeNie, U MPEeACTaBUTENN, HO UX HEsBKA HE MpernsT-
CTByeT OCMOTpy. IIpm HEOOXOAMMOCTM BBI3BIBAIOTCA OSKCIEPTHI
u ceugeTeny. Pe3ynpTatel ocMOoTpa (PUKCHPYIOTCS B MPOTOKOJIE CY-
ne0HOTO 3aceaaHus.

OKCHepThl CBOM 3aKJIIOYEHHUS IO JeNy JaloT B MHUCbMEHHOM
¢dopme, a B cyneOHOM 3acelaHMM TaKOW JOKYMEHT OIJIallaeTcsl.
B nensx pasbscHeHus, TOMONHEHUS 3aKIIOYEHHUS DKCIEPTY MOTYT
OBITH 3aJlaHbl BOMPOCHI. [lepBbIM, KaKk W NP JOMPOCE CBHUIETES,
3aJaeT BOIIPOCHI 3KCIIEPTY JIMLO, IO NPOChOE KOTOPOro MPOBOIMIIACH
9KCIEPTH3a, U €ro NPEeACTaBUTENb, a 3aT€M JAPYIHe 3aHHTEPECOBAaH-
HBIC JIUIA. DKCIEPTy, HA3HAYEHHOMY 110 WHUIIMATHBE CYJ1a, IEPBbIM
3ajgaet Bonpockl ucren. Cyapl MOTYT 3aJaBaTh BOIPOCHI B JTHO0OH
MoMeHT nonpoca 3kcrepta (ct. 187 ['TIK P®). B nensx ycrpanenus
HESCHOCTH JHOO HEMOJHOTHl 3aKII0YEHHS CyIOM MOXeT OBITh
Ha3Ha4YeHa JOIOJIHUTENbHAS JKCIEepTH3a, MPOHU3BOJCTBO KOTOPOH
MopyvaeTcst TeM ke dKcnepTaM. B ciyuae Hecoryiacus ¢ 3aKJI04eHuU-
€M Cyll MMEeT MpaBO MOTHBHPOBAaHHBIM ONpENEICHHEM Ha3HAYUTb
MTOBTOPHYIO KCIIEPTHU3Y, TOPYUHB €€ APYTUM crienuainucram (cT. 87,
187 I'TIK P®). B HeoOxoanMBbIX ciydasx CyA BIpaBe MPHUBIEYb CIIe-
LUAIACTOB JUIs KOHCYJIbTalMy B nopsake cr. 188 I'TIK P®.

[lo okoOHUaHUM HUCCIIEAOBAHUS J1OKA3aTEIbCTB B CyIeOHOM 3ace-
JAHUU [IPEJOCTABISACTCS CIOBO AJIl 3aKJIIOUEHUs IPOKYpOpy, y4acT-
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BYyIOIIEMY B feJie Ha ocHoBaHUU 4. 3 cT. 45 I'TIK P®, npeacraBure-
JISIM TOCYIApCTBEHHOI'O OpraHa, OpraHa MECTHOTO CaMOYIPAaBJICHUS,
y4acTBYIOIIMM B mporecce Ha ocHoBaHuu cT. 47 I'TIK P®. Jluna,
YYacTBYIOILIME B JIEJIe, paBHO KaK U MX MPEACTAaBUTENN, MOTYT 3ajia-
BaTh YIOJIHOMOYEHHOMY COOTBETCTBYIOLIETO OpraHa BOIPOCHI C Lie-
JbI0 PA3bSICHEHUs] WM JONOJIHEHUS 3aKIIOYEHHs 3TOr0 Oprasa.
B koH1e paccMoTpeHus Aena Mo CyILecTBY IpeaceAaTeNnbCTBYIOIINN
MIPENOCTABIAET yYAaCTHUKAM Ipoliecca BO3MOXKHOCTh BHECTH MMEIO-
LIMeCs y HUX JOIOJHEHUS, a IOTOM OOBABISIET O IMepexoe K cyaeo-
HBIM TIPEHHSIM.

CyneOHble TIpeHHsI COCTOSAT U3 Pedei JIMI, yYacTBYIOIIUX B Jie-
ne, nu ux npexacraBureneil. Crates 190 I'TIK P® ycranaBiauBaer
CTPOTYIO TMOCJIE0BATENLHOCTD BBICTYIUICHHUSI B CyJCOHBIX MPEHHSX.
[Ipokypop y4acTByeT B IPEHHUAX JIUIIb IPU YCIOBUH, €CIH paccMaT-
pHuBaeTcs Ae0, BO30YKIEHHOE 110 ero 3asBieHH0. 1o cogeprkaHuio
BBICTYIIJICHUS B IPEHUSAX OTIMYAIOTCS OT OOBSCHEHNH YUaCTBYIOIINX
B JIeJIe JIMII, 1aBaeMbIX B Havaje pa30ouparenbCTBa, TEM, YTO Ha ATOH
CTaguM AHAJIM3UPYIOTCS YK€ MPOBEPEHHbIC JOKA3aTeNbCTBA. 3IECh
TpeOOBaHUsS HE MPOCTO (HOPMYIHUPYIOTCS, @ OOOCHOBBIBAIOTCS KaK
¢ aKTUYeCcKOii, TaK U C IPABOBOM TOUKHU 3PEHUSL.

Cyn He BHpaBe OrpaHUYMBATH MPOJOLKUTENHHOCTH BBICTYIIJIE-
HUU B npeHusix, HO cT. 156 I'TIK P® paet npencenaTenbCTByOLEMY
MIpaBO YCTPaHATHh M3 MpOIEcca BCe HE MMEIOIee MPSIMOTo OTHOIIE-
HUS K paccMaTpUBAaEMOMY [Ny, MO3TOMY OH MOXKET OCTaHOBHTH
oparopa, eclii TOT BBIXOIUT 3a paMKH cymiecTBa aeina. Ilocie BbI-
CTYIUVICHUHA YYaCTHUKH TPEHUH MOTryT OOMEHSTHCS PpeIUIMKaMH,
C Te€M, OJJHaKO, YTOOBI TIPAaBO TOCIIEAHEN PEIIMKH BCETAa OCTaBajoCh
32 OTBETYHKOM M €r0 MPEJCTaBUTEIEeM. Y YaCTHUKU CyJIeOHBIX Ipe-
HUIl HE BIpaBe B CBOMX BBICTYIUICHHSAX CCBUIATbCA Ha OOCTOSTENb-
CTBa U JI0Ka3aTelIbCTBA, HE MPOBEPSBIINECS B CyZAeOHOM 3acCEIaHHH.
Ecnu Ha 3Toi cTamuu pa3duparenbcTBa 0OHAPYKUTCSA HMPOOET B HC-
CJIEAOBAaHUN OOCTOATENILCTB JIMOO J10KA3aTelIbCTB, CY[ JOKEH BbI-
HECTH OIpeeNieHne O BO30OHOBJICHMU PACCMOTPEHHUS Jeia IO Cy-
mectBy. [locie okoHYaHMS AOMOIHUTENFHOTO PACCMOTpPEHHS Cyneo-
HBIE MIPEHHS CHOBA MPOXOAT B 00uieM nopsijke (ct. 191 I'TIK PD).

Pemenust cyna BBIHOCATCS TOJBKO B COBELIATENILHOW KOMHATE,
B KOTOPYIO CyA HEMENJICHHO yAaJsieTcsl Iociie CyINeOHBIX NpeHUH.
Ilocne npuHATHS M NOANMCAHUS PELICHUS CYJ BO3BpAIAaeTCcs B 3all
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3acefaHusl, re npeaceNaTeabCTBYIOMUN HIN OJUH U3 CyAed oObsiB-
JSIeT pelleHre cyna. 3aTeM MpeiceAaTeNIbCTBYIOINN YCTHO pa3bsic-
HSIET coJep KaHUe PELIeHUs Cyna, MOPSIOK U CPOK ero odkanaoBa-
HUS, a TaKKe OOBSIBISET O HANUYUUA 0COOOTO MHEHUS CYAbH H Pa3b-
SICHSICT JIMLIAM, YYacTBYIOLIUM B JIeJ€, IPaBO U CPOK O3HAKOMIICHUS
¢ 0cOOBIM MHEHHUEM CY/IbU.

Pe3ontoTuBHYIO YacTh pellieHus: CyJ NOJDKEH OOBSBUTH B TOM
XKe cyAeOHOM 3aceJaHu, B KOTOPOM 3aKOHYMJIOCH pa30MpaTeIbCTBO
nena. CocraBiieHMe MOTHBUPOBAHHOI'O PEIICHUs CyAa MOXKET OBITH
OTJIOKEHO Ha CPOK HE 0oJiee YeM MATh JHEW CO JHS OKOHYaHUS pas-
OuparenbcTBa Jiena.

IIpu 0OBSBIEHNH TOIBKO PE3OJIOTHBHOM YacTH peIICHHs Cyna
MpeacenaTenbCTBYIONMH 00s513aH Pa3bsCHUTh, KOT/a JIUIA, YI4acTBY-
IOIIUE B JeNie, UX MPeCTaBUTETH MOTYT 03HAKOMHUTHCS C MOTHBHPO-
BaHHBIM PEILCHUEM CYAA.

MupoBoii cyabs ipyu 0OBSBICHUN PE3OTIOTUBHON YacTH pellie-
HUA Cyda pa3biACHACT IMPaBO JIMI, YYAaCTBYIOIIUX B JCJIC, UX IIPEA-
CTaBUTENIEHl MOJATh 3asBICHUE O COCTaBJIEHHMH MOTHUBHUPOBAHHOI'O
pemienus cyna. B ciydae nmogauu Takoro 3asBJICHUS MUPOBOH CYIbsI
PasbACHACT, KOrJa Jivia, y4aCTBYIOIIHWE B JCJIC, UX MPEACTABUTCIIN
MOTYT O3HAKOMHUTBHCA C MOTHBHPOBAHHBIM PCHICHHUEM CyHa. MI/IpO-
BOM Cy/Ibsl MOJKET HE COCTABJISITh MOTUBHPOBAHHOE PEIICHUE Cy/a 10
paccMoTpeHHOMY UM Jienry. OH 00s3aH COCTaBUTh MOTHBHPOBaHHOE
pelIeHre cy/ia Mo paCCMOTPEHHOMY UM JIENTy B cllydae MOCTYIUIEHUS
OT JIUILI, YYAaCTBYIOLIMX B JIeJIe, X MPEACTaBUTENICH 3asBICHUS O CO-
CTaBJICHUM MOTHBHPOBAHHOT'O PELICHUS Cylla, KOTOPOE MOXET ObITH
MIO/IaHO:

1) B TeueHue Tpex AHEH CO JHSA OOBSBICHHUS PE30JTIOTHBHON Ya-
CTH pelIeHUs Cyla, €CIIU JIMLA, YYacTBYIOLIUE B JA€JE, UX IpeicTa-
BUTENH MTPUCYTCTBOBAJIM B Cy/I€OHOM 3aCEeIaHuUH;

2) B TeUeHHE TATHAALATH JTHEH CO JHSA OOBSIBICHHS PE30TIOTHB-
HOM 4YacTH pelIeHus cynaa, €CIM JIMLA, YYacTBYIOIIUE B JAENe, UX
MPeICTaBUTENHN HE IPUCYTCTBOBAIN B CYI€0OHOM 3aCe/IaHHH.

MupoBoii cyJibsd COCTaBJISIET MOTUBHPOBAHHOE PEUIEHUE Cyaa
B TEUCHHE MATU JHEW CO JHA MOCTYIUICHHS OT JIMI, YYacCTBYIOLIUX
B JieJie, UX IPEACTaBUTENEH 3aABICHHUS O COCTABIEHHUM MOTHBHPO-
BaHHOTI'O peIleHMs Cya.

143



Takum o6pazom, cTamus cyneOHOro pa3OrupaTenbcTBa 3aHUMAET
HEHTPATFHOE MECTO CPellu APYTHX CTaUi IPaXIaHCKOTO Mporiecca.
CynebHoe 3acemaHue, B KOTOPOM IIPOMCXOIUT pa3zdoUpaTenbCTBO
IPaXJTaHCKOTO Jiejia, COCTOMT W3 BBHINICYKA3aHHBIX YacTeH, KaKias
M3 KOTOPHIX MMEET CBOK cHenu(pUYecKyro 3aaady, CBOe coJepikKa-
HHUE, MECTO B CyJeOHOM pa3OupaTenbCcTBE U MpeIHa3HauYeHa sl pas-
PEIICHUS TOJIBKO ONPEACICHHOTO KPyra BOIIPOCOB.

§ 4. BpemenHas octaHOBKa Cy1e0HOrO
pasouparenscrea. OKOHUYaHUE IPaKIAHCKOIO
nesia 0e3 BHIHECEHUS pelleHUs

OTcpouka MpoaobKeHus CyeOHOr0 3aceJaHnsl Ha OTHOCHTEIb-
HO KOPOTKOE€ BpeMsl, BbI3bIBacMasi HEOOXOANMOCTBIO OTAbIXa CyIeH
WM BO3HHUKHOBEHHEM TaKMX OOCTOSTENBCTB, KOTOPBIE MPEMSATCTBY-
10T MPOIOJKEHUIO TIPOIIecca, HO MOTYT OBITh YCTPaHEHBI, Ha3bIBaeT-
Csl nepepulé cyoedHozo 3acedanusa. Bo BpeMs mepepsiBa HE JOITyC-
KaeTcst paccMoTpenue Apyrux jaen (ct. 157 TTIK PO).

OTtnoxxeHue pa3dbuparensCTBa 1Mo JAeny — MepeHoc paccMoTpe-
HUs Jena Ha Oosee To3/IHee YUCIIo, KOT/la OJJHO 3aceaHre OKaHYH-
BaeTCs B HE3aBEPLICHHOM COCTOSHMU M Ha3HA4YaeTCsl BpeMsl ouepe.-
HOTO TIOJHOCTEIO BO300OHOBIIsIEMOTro 3acefanus (ct. 169 T'TIK PD).

OtnoxkeHne paz0oHpaTenbCTBa Jefia JIOMYyCKAaeTesl B CllydasXx,
npeaycMotpennbix ['TIK P®. Hampumep, B ciayyae MaccoBOro
HapyLIEeHNs TOPSIKa IPaXIaHAMHU, IPUCYTCTBYIOLIMMHU B CylIeOHOM
3aceaHuM, CyJ MOXET YJAIWTh U3 3aja 3acelaHus Cyaa rpaxkiaH,
HE SIBIIIONINXCS YYaCTHUKAMHU TPOIIECCa, U PaCCMOTPETH JIETIO B 3a-
KPBITOM CyIeOHOM 3acelaHiM WM OTIIOKHUTH Pa3OupaTenbCTBO Aesa
(a. 5 ct. 159 T'TIK P®). B coorBerctBHHM ¢ 4. 2 cT. 167 I'TIK PD
B ClIy4ae HESBKM B CyZeOHO€ 3aceiaHne KOro-mdo W3 JIMII, y9acT-
BYIOIIUX B JieJie, B OTHOLIEHNH KOTOPBIX OTCYTCTBYIOT CBEJCHUS 00
WX W3BEIICHUH, Pa30HpaTeIbCTBO Jeiia OTKIIAAbIBAETCS.

OTtnoxxeHne pazOMpaTeNbCTBa JIeNa TaKKe JOMYCKaeTcsl B CIy-
Yae, €ClIM CyJl IPU3HAET HEBO3MOXXHBIM PAaCCMOTPEHHE Jefia B 3TOM
CyAeOHOM 3acelaHNH BCIIEICTBUE HESBKU KOTO-THO00 M3 Y4aCTHHKOB
mpoliecca, IpeAbsBICHUs BCTPEUHOIO MCKa, HEOOXOOUMOCTH IIpe-
CTaBJICHUS WM HUCTPEOOBAHUS [OIOJHUTENbHBIX JJOKa3aTENIbCTB,
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MPUBJICUCHNUS K YYacTHIO B J€J€ IPYTuX JIMI, COBEPLICHHUS HHBIX
IIpoLecCyalbHbIX NEMCTBUM, BOZHUKHOBEHHS] TEXHUYECKHX HEIoJIa-
JIOK TIPY MCIIOJb30BaHUH TEXHHMUYECKHX CPEICTB BEACHUS CyIeOHOTO
3acefaHus, B TOM YHCIie CHCTeM BuAeoKoH(epeHH-cBs3u. Cya Mo-
XKeT OTJIOKHUTH Pa3OUpaTesIbCTBO [ejla Ha CPOK, HE IPEBbIIAOIINI
LIECTUAECITH JHEH, 10 X0JaTalCTBY 00€UX CTOPOH B CIydae MpPUHS-
THS UMM pPELICHUs O MIPOBEACHUN MPOLEAYPHI METUAIINH.

HoBennoil 0Te4ecTBEHHOTO MPOLECCYaIbBHOTO 3aKOHOIATEINb-
CTBa SIBJSIETCA TpaBmiio, copmymimpoBarnoe B 4. 1.1 cr. 169 I'TIK
P®: cyn o0s13aH OTIOXKUTE HA TPUALATH JHEH pa3OUpaTenbCTBO Jie-
J1a, CBSI3AHHOTO CO CIIOPOM O peOeHKe, B CiIydae MOCTYIUICHHS MHUCh-
MEHHOTO YBEIOMJICHHS OT LICHTPaJIbHOIO OpraHa, Ha3HAuYCHHOTO B
Poccuiickoii ®enepanuu B 1ensx obecriedeHns: UCTIONHEHUST 00s13a-
TEJILCTB 10 MEXAYHAapOJHOMY Jorosopy Poccuiickoit @enepanuu, o
MOJyYEHUH UM 3asBJICHHUSA O HE3aKOHHOM IIEPEMEILEHUU 3TOro pe-
6enka B Poccuiickyto ®eneparuio wim ero yuepkanuu B Poccwii-
ckoii Denepanuu ¢ NPUIOKEHUEM K YBEIOMIICHHIO KOIMM 3asiBlie-
HUSL, €cli peOCHOK HE JOCTUT BO3pPAcTa, MO JOCTHKEHHU KOTOPOTO
YKa3aHHbBIH MEKAyHapOJHBIH JOTOBOP HE MOAJIEKUT NPUMEHEHHIO B
OTHOIIIEHUH 3TOTO peOeHKa.

Ilpuocmanosnenue npouzgoocmea no dery — 3T0 BPEMEHHas!
U TI0JTHAsl OCTAHOBKA BCEX MPOLECCYAIbHBIX ASHCTBUHI IO A€y, BbI-
3bIBa€Masd HACTYIIJICHUEM YKAa3aHHBIX B 3aKOHC O6CTO$IT€JIBCTB, mnpe-
IATCTBYIOIUX JAJIBHEHIIEMY cyAonpou3BoAcTBy. IIpuocranosie-
HUe ToApa3aessieTcsl Ha o0s3aTebHoe U (aKyIbTaTUBHOE B 3aBHUCH-
MOCTH OT OCHOBaHHIl, KOTOpBIE YCTaHABJIMBAIOTCS 3aKOHOM M pac-
UIMPUTEEHOMY TOJIKOBAHMIO HE TIOJUIEXKAT.

B cuy cr. 215 I'TIK P® cyn 06s13aH IprOCTaHOBUTH IPOU3BO/I-
CTBO 1O JIENTy B CIIy4asx:

— CMEpTH TpaXJaHWHA, SBISIOLIETOCS CTOPOHOI B Jieie WiIn
TPETHUM JIMIIOM C CAMOCTOATCIIbHBIMU Tpe6OBaHI/IHMI/I, €CJIK CIIOPHOEC
[IPaBOOTHOIIEHHE I0IYCKAET IPAaBOIPEEMCTBO;

— NPU3HAHHUS CTOPOHBI HEAECECHIOCOOHOM WIJIM OTCYTCTBHS 3a-
KOHHOTO TIPEJICTABUTENS Y JINIIA, IPU3HAHHOTO HEIEECIIOCOOHBIM;

— y4yacTusi OTBETYHKA B OOEBBIX JEHCTBUSAX, BBIITOJHEHHUS 3a/1a4
B YCIOBMSX 4YpE3BBIYAHOTO WIM BOEHHOI'O IOJIOKEHUS, a TaKxke
B YCIIOBHSIX BOEHHBIX KOH(IMKTOB HJIM IIPOCHOBI MCTHA, YYacCTBYIO-
1iero B 0OeBBIX AEHCTBUAX JMOO B BBIIOJIHEHHUM 3aJad B YCIIOBUAX
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YpEe3BBIYAHOTO WM BOGHHOTO IOJI0XKEHHs, a TAKXKE B YCIOBHUSIX BO-
€HHBIX KOH(IIUKTOB;

— HEBO3MO>KHOCTH PAcCMOTPEHMsI JAaHHOI'O Jeia J0 paspele-
HUS APYToro Jiena, paccMaTpuUBaeMOro B TPaXKAAHCKOM, aJIMUHU-
CTPaTHBHOM WJIM YTOJOBHOM IPOM3BOACTBE. 3AECh IMPEANONAracTcs
He Jt00asi B3aMMOCBSI3aHHOCTh /€1, a TOJBKO Takas 3aBHCUMOCTb,
MIPU KOTOPOH paccCMOTPEHHUE AaHHOTO Jiesia BOOOIIe HEBO3MOXKHO JI0
YperyJupoBaHUs BOIIPOCA, BHIXOAALIECTO 33 PAMKH CIIOPHOT'O MPaBo-
OTHOLICHNS;

— oOpamenus cyna B Koncrurynuonnsii Cyx PO c 3amnpo-
COM O COOTBETCTBHH 3aKOHa, MOJyIexaliero nmpuMeHenuo, Koncru-
Tyuuu PO;

— TOCTYIUICHUS 10 JIeTy, CBSA3aHHOMY CO CHOpPOM O peOeHKe,
KOIUU OTIpeNeeHNs Cy/la O MPUHATUU K MPOU3BOACTBY MOJJAHHOTO
Ha OCHOBaHHMU MeXAyHapoaHoro norosopa Poccuiickoit denepanuu
3adBJICHUSI O BO3BpAILlEHHMH HE3aKOHHO mepemMerieHHoro B Poccuid-
ckyto Denepaunto wnu yaepxkuBaemoro B Poccuiickoin ®@enepanuu
pebenka, wim 00 OCYIIECTBICHWH B OTHOIIEHHH TaKOTO peOeHKa
MpaB JOCTyMa, €cIM peOeHOK HE JOCTUT BO3pacTa, MO JTOCTHXKEHUH
KOTOpOTO yKa3aHHBIA MEXIYHAPOIHBIN TOTOBOP HE MOJUICKHUT MPH-
MEHEHHIO B OTHOILIIEHUH 3TOTO peOeHKa.

B cr. 216 T'TIK P® mnepeuncieHsl 00CTOSTENHCTBA, JAFOIINE
MpaBo Cydy MO COOCTBCHHON HMHHUIIMATHBE WM II0 XOAAaTalCTBY
YUYacTBYIOIIMX B JIEN€ JIUI IPUOCTAHOBUTH CYIOTPON3BOJICTBO:

— HaXO0X/IECHUE CTOPOHHI B JIEUCOHOM yUPEKICHNY;

— PO3BICK OTBETUMKA ¥ (WJIN) peOCHKa,

— Ha3Ha4YeHHE CyJIOM IKCIIEPTU3HI;

— Ha3HAa4YeHHE OPraHOM ONEKH W TOIMEYUTEIHCTBA 00CIEeq0Ba-
HUSl YCJIOBUH XKU3HH YCHIHOBUTENEH 1O ey 00 yChIHOBIEHUH (YAO0-
YepeHuH) U JPYTUM JIeaM, 3aTParuBaroIliM MpaBa U 3aKOHHbBIE WH-
TEpPECHI JIETEH;

— HaIpaBJIeHue CyIoM cyaeOHoro nopyuenus (ct. 62 ['TIK PD);

— peopraHu3ays IpUINYECKOro JHULA, SBISIOIErocsi CTOPOHON
B JIeJie WIIM TPETHUM JIUIIOM C CAMOCTOSITEIbHBIMHA TPEOOBAHUAMHU.

Cpoku NPUOCTaHOBIEHMS IPOU3BOACTBA PETYIUPYIOTCS CT. 217
I'TIK P®. IlpuocranoBnenue opopmisieTcs ONpeAesieHreM Cyna,
KOTOPOE MOXKET OBITH 00’KaJIOBAaHO B BEHITIECTOATNH Cy1. Bo300HOB-
JISieTCsl MPOU3BOJCTBO TI0 NPUOCTAHOBICHHOMY €Iy TAaKKe OIpee-
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JIEHWEeM CyZAa M0 ero COOCTBEHHOW HWHHUIIMATHBE MO0 MO MPOochOe
JIII, YIaCTBYIOLIUX B JIEJIE.

B cuny HEKOTOpPBIX OOCTOSITENBCTB CYJl OKAHUUGAEH 0el0 He3
evlHeceHun pewienua. I paxxJaHcKoe MpoleccyaabHOe MPaBo NMpeny-
cMaTpuBaeT ABe (OPMbI TAKOTO OKOHYAHMUS IPOLIecca: MIPEeKpalleHle
IIPOM3BOJCTBA II0 AEITY U OCTaBJICHHE 3asBJICHUS 0€3 pACCMOTPECHHUS.

Cornacuo ct. 220 I'TIK P® cyn nomkeH npekpaTuTh MPOU3BOI-
CTBO IIO JIeJly, €CIIH:

— JIeTI0 He HOJISKUT PACCMOTPEHHIO U PA3PEILEHHI0 B CyXe
B IIOPSIIKE TPaKJAHCKOTO CYAONPOU3BOJACTBA TI0 OCHOBAaHUSIM,
npeaycMoTpeHsbM 1. 1 1. 1 ct. 134 T'TIK PO;

— MMEEeTCs BCTYIHBLICE B 3aKOHHYIO CHJIY M NPUHATOE IO CIIO-
PY MEXIy TEMH K€ CTOPOHAMH O TOM K€ MPEAMETE U 110 TEM JKE OC-
HOBaHMSIM peIlleHHE CyAa WIM ONpeiesieHHe cyAa O IMpeKpalleHuH
MIPOM3BOJCTBA IO JIEJIy B CBSI3U C NMPHUHATHEM OTKa3a MCTLA OT MCKa
WIH YTBEPKIEHUEM MHPOBOTO COTJIAIIEHUS CTOPOH;

— HUCTeIl OTKA3aJICs OT MUCKA M OTKAa3 MPHHSAT CYIIOM;

— CTOPOHBI 3aKJIOYWIA MUPOBOE COTJIALICHUE, U OHO YTBEp-
XKJICHO CYAOM,

— UMeEeTCs CTaBllee 00s3aTeNIbHBIM Il CTOPOH, MPHHSATOE I10
CTHIOPY MEXKAY TEMHU e CTOPOHAMH O TOM XK€ MPEIMETE U M0 TEM Ke
OCHOBAHUSIM pEILIEHHE TPETEHCKOro Cy1a, 3a HCKIIOUEHHEM CIIyyaeB,
€CITM CyJl OTKa3aJl B BbLIa4e HCIOJIHUTENIHLHOTO JINCTa HA MPHHYHU-
TeJIHHOE UCTIONHEHUE PEIIeHNUs TPETEHCKOro Cya;

— M0CJIe CMEPTH TPaXXAaHUHA, SIBJISBLIETOCS OJHON M3 CTOPOH
0 JIeNy, CIIOPHOE MPAaBOOTHOIIEHUE HE JIOIYCKAaeT PaBONPEEMCTBO
WIN JIMKBHJAIWS OPTaHU3alluy, SBJSIBIIEHCS OMHOW M3 CTOPOH MO
JIeITy, 3aBepIIeHa.

OcraBieHue 3asBiIeHus1 0e3 pacCMOTpeHHs — 3TO OpMa OKOH-
YaHWUS TPaKJAHCKOTO Jeja, BBI3BIBAEMOro (haKTOM HECOOIIONCHUS
3asBUTENIEM YCTAHOBIICHHBIX 3aKOHOM YCIIOBHI BO30YK/IEHHS M HOP-
MaJIbHOTO Pa3BUTHSI IIpoIiecca.

B ct. 222 T'TIK P® npeaycMOTpeHO ceMb 0CHO8aHUL K OCTaBIIE-
HUIO 3asIBIICHUS 0€3 PacCMOTPEHUSI:

1) uctiom He COOJIIOEH YCTaHOBICHHBIN (pepepanbHBIM 3aKO0-
HOM JUIsl TAaHHOM KaTeropuu Aejl WIK NPeAyCMOTPEHHBIH 10TOBOPOM
CTOPOH JOCYAEeOHBI MOPSAAOK YPEryIHPOBaHUs CIOPA;
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2) 3asiBJICHHE IMOJAHO HEIEECIIOCOOHBIM JIUIIOM 3a HCKJIFOUYCHHU-
€M 3asBJICHUS 3TOTO JIUIA O MPU3HAHHU €ro JeeCHOCOOHBIM, X0Ja-
TalCTBa O BOCCTaHOBJICHUH MPOIYIEHHBIX MPOLECCYAIbHBIX CPOKOB
IO JIey O MPU3HAHHUH 3TOTO JINIA HEIeECTIOCOOHBIM;

3) 3asBJCHUE MOJIMUCAHO WM TOJAHO JIMIIOM, HE WMEIOIIUM
MOJTHOMOYHI Ha €ro MOJAMUCAHUE WIIH NPEAbIBICHUE UCKA,

4) B MPOM3BOJICTBE ITOTO MM JPYrOro Cyjaa, apOUTPaXKHOTO CY-
na uMeeTcsi Bo30y>KACHHOE paHee NIeNI0 10 CHOpY MEXIy TeMH XKe
CTOPOHAMH O TOM K€ MPEIMETE U M0 TEM )K€ OCHOBAHHSIM;

5) uMeeTcst cornamieHue CTOPOH O Mepejiadye TAaHHOTO CIopa Ha
paccMOTPEeHUE U pa3pelieHUe TPETEHCKOro Cya U OT OTBETYHKA JIO
Hayvana paccCMOTPEHMsI Jeia MO CYIIECTBY MOCTYIHIO BO3paXKEHHUE
OTHOCHUTEIIFHO PACCMOTPCHUS M PAa3pEIICHHs CIIOpa B CY/E;

6) cTOpOHBI, HE TPOCHBIIME O Pa3dOUpPATEIbCTBE JIejia B UX OT-
CyTCTBUE, HE SIBHJIUCh B CyJ II0 BTOpUYHOMY BbI30BY. IloBOA K
OCTaBJICHUIO 3asBJICHUS 0€3 pacCMOTPCHHUS CO3/IaeT HESBKA B CYJ
CTOPOH IO BTOPUYHOMY BLI3OBY, 3HAYUT HYKHO, 1ITO6I:.I KaK B JaH-
HOM, TaK W B MPEIBIAYIIEM 3aCECJaHUN OTCYTCTBOBAIH 00€ CTOPOHBI;

7) ucTell, He MPOCHBIIHI O pa3dUpaTeNbCTBE Jea B €ro OTCYyT-
CTBHUEC, HC ABUJICA B CYJ] 1O BTOPUYHOMY BbI3OBY, @ OTBETYUK HE TpEC-
OyeT paccMOTpEeHUs Jiefia Mo CYIISCTRY.

B c1. 263 I'TIK P®, pernmameHTUpYIOMEH MOPSAOK paccMoTpe-
HUS Jiel 0cOOOro MPOM3BOJICTBA, MPEAYCMATPUBACTCS €IlE OJIHO
(crienanbHOE) OCHOBAHHME K OCTaBJICHHUIO 3asiBIICHHs 0€3 paccMOT-
peHUs: Korja MpH PAcCMOTPEHHU TAKUX JIe BO3HHKAET MOJBE-
JIOMCTBEHHBII Cyay crop o mpaBe. B aToM ciydae 3auHTEpecOBaH-
HBIM JIMIaM Pa3biACHACTCA IMPaBO MPEAbABUTHL UCK Ha O6HII/IX OCHO-
BaHUSIX.

[pekpaineHrie TPON3BOJICTBA IO JIENY U OCTABJICHUE 3asBICHUS
0e3 pacCMOTpEeHHUs OCYILECTBIISIETCS ONpeiesieHeM cyaa. B onpene-
JEHUW 00 OCTaBJICHUM 3asBJICHUS 0€3 pacCMOTpPEeHUsl cynl 00s3aH
yKa3aTh CIIOCOOBI YCTpaHEHHsSI OOCTOSATENBCTB, MPEMSITCTBYIOIINX
paccmotpenuto nena (ct. 223 I'TIK PO).
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§ 5. IIpoTokoJ cyneOHoro 3aceqanus

IIpu xaxaoM 3acefaHuu cyda MEpBOM MHCTAHLIMU, a TAKXKE IIPU
KaXIOM OTJEJIBHOM IPOLECCYaNIbHOM JIEHCTBUH, COBEPIIAEMOM BHE
3acemanus, cocrasisercs mpoTokoi (cr. 228 I'TIK Pd). Ou sBisteTcs
OJIHUM M3 OCHOBHBIX IpOIECCyalIbHBIX JTOKYMEHTOB M HEIOOLICHKa
€ro 3Ha4eHHs HEJOMyCTHMa. B MPOTOKOJE TOTHO W YETKO OTpaka-
I0TCS BCE CYIIECTBEHHBIE NEHCTBUS, MPUYEM B TOW IOCIIEI0BATEh-
HOCTH, B KaKOIl OHM Ha CaMOM JIeJIe COBEPILIAINCE.

B cr. 229 I'TIK P® moapobHO periaMeHTHpYyeTCs COomepiKaHue
MPOTOKOJIa CyAeOHOTO 3aceiaHusl, KOTOPBII COCTaBISIETCsl CEKpeTa-
peM B caMOM 3acelaHHd, a B OKOHYATEIHHOM BHUJE IOKEH OBITh
H3TOTOBJICH W HNOAIKMCAH HE IMO3AHEC TPEX Z[HGI\/'I II0CJIC OKOHYaHUs
cyaeOHOro pa3bupaTenbCTBa, MPOTOKOI OTAEIBHOTO IMPOIecCyalb-
HOTO JISHCTBHSI — He MO3HEE YeM Ha CIEIYIOIIUN JeHb TOCHe THS
ero cosepiueHus (ct. 230 I'TIK PD).

B crt. 230 I'TIK P® npegycMOoTpeHO MpaBo JIML, Yy4aCTBYIOLIUX
B ACJIC, U UX HpeHCTaBHTeHeﬁ 3HAaKOMUTBECA C IMTPOTOKOJIOM M IPHUHO-
CUTh 3aMEYaHHA C YKa3aHHeM Ha JIOMYIICHHbIE B HEM HEMPaBIIHLHO-
CTH W HEIOIHOTY. 3aMeyaHWs HW3JIaraloTcs B TMHCbMEHHOM BHJIC
Y paccCMaTpUBAIOTCS TPENCceAaTeNbCTBYIONINM, KOTOPBIH B Ciydae
coryiacusi yIOCTOBEpSET WX MpaBHILHOCTH. [Ipu Hecormacuu mpen-
CCAATCILCTBYIOUICTO C INOAAHHBIMU 3aMC€UaHUAMMN BBIHOCUTCS OIIPEC-
JeJieHne 00 WX TIOJIHOM WM YacTUYHOM OTKIIOHEHWH. Pe3ymbraTe
pPacCMOTpPEHHUsI CyJIOM 3aMeuaHUil HEe3aBUCHMO OT TOTO, NPHUHSITHI
OHHU WJIM OTKJIOHECHBI, TPUOOIIAIOTCS K JICTy.

Takum 00pazoM, nPOmMoKoJ1 cyO0eoH020 3acedanus — STO TPO-
LeCCyallbHBIA NMICbMEHHBINA JOKYMEHT, YAOCTOBEPSIOIUI COBEPILIE-
HUe (HECOBEPIIEHNE) yYaCTHUKAMH IIpoliecca BCEX MPOLEeCcCyalbHBIX
JEHCTBUN, IMEBIIIMX MECTO B X0 CyneOHOTO pazouparenbeTBa. OH
COCTaBIISIETCA O KQXIOM CyIeOHOM 3aceaHny CyAa MepBOil HHCTaH-
UM, a TAKXKE O KaXKIOM OTIEIbHOM MPOLECCyaIbHOM JIEHCTBHH, CO-
BEPIIEHHOM BHE 3aCeaHMs.

149



§ 6. IlocranoBenusa cyaa
IIePBO¥ MHCTAHIIUU

IloctaHoBNEeHUsl CyJa MEpPBOM WHCTaHIIMKM OXBAaTBhIBAIOT aKTHI,
BBIHOCHMBIE (peepaIbHBIMU CyAaMy OOLIeH IOPUCIUKLIMA U MHUPO-
BBIMH CYABSMH IIPH PACCMOTPEHUH TPAKAAHCKUX €T 110 CYIIECTBY.

Ilocmanognenue cyoa nepeoii uncmanyuu — 3TO UHAUBUITY-
IbHO-KOHKPETHBIH MPOLIECCYabHBIN aKT, IPUHATHIA CyA0M 00mIen
IOpPUCAMKIIMA Ha OCHOBE IEHCTBYIOLIETO 3aKOHOAATEILCTBA B pe-
3ylbTaTe OCYIIECTBICHHUS IMPaBOCYAUS MO TpaKJaHCKUM JielaM
B IMCEMEHHOH (opMe, HOCSIIHIA TOCYIapCTBEeHHO-BIACTHBIN U 005-
3aTeNbHbII XapaKTep .

K gncmy cyneOHbIX TOCTaHOBICHHUH OTHOCSATCS:

1) pewienue cyna nepBoil HHCTaHIINY;

2) ompeneneHne Cy/ia IepBO HHCTAHIINY,

3) cyneOHsIi puKas.

Pemenune cyna nepBoil HHCTaHIIMM — 3TO IIOCTAHOBJICHHE Cyla
MepBOM MHCTAHIMH, KOTOPBIM JIEJIO pa3peliaeTcs mo cyuecTtny (4. 1
cT. 194 T'TIK P®). Pemenne cyna DOKHO OBITH 3aKOHHBIM U 000C-
HOBaHHBIM. CTPYKTYpHO OHO COCTOMT M3 YETHIPEX YacTeil: BBOJIHOM,
OIMCATENILHON, MOTUBUPOBOYHOH U PE30JIOTHBHOM.

B cuny HemsaMeHHOCTH CyAeOHOTO peIleHHs Cy[, BBIHECIIMH
€ro, HE BIIpaBE OTMEHUTh WM U3MEHHUTH PELICHHUE, OHAKO BO3MOXK-
HO HWCHpaBJI€HHE HEKOTOPhIX HeMocTaTKoB. IIpu 3TOM He noimkHA
MEHATbCS CyIIHOCTh npuHAtoro pewmenus. I'TIK P® npenycmarpu-
BaeT HECKOJBKO CHOCOOOB YCTpaHEHHMsI HEJOCTaTKOB CyAeOHOro pe-
LIEHHS, 3 IMEHHO:

1) ucripaBieHHe OMHUCOK W SIBHBIX apHU(PMETHIECKUX OLIHOOK
(ct. 200 I'TIK PD);

2) BbIHECEHHE jonoaHuTenbHOro pemenns (ct. 201 I'TIK P®D);

3) paswsicaenue cynednoro pemienus (ct. 202 T'TIK PO);

4) OTCpoYKa W paccpoyka HCIOJHEHHS DPEIICHHs, M3MEHEHHE
nopsKa wim croco6a ucnonnenus pemenus (cr. 203 I'TIK PO);

5) uHmeKcanus B3bICKAHHBIX CYIOM JEHEXHBIX cymm (cT. 208
I'TIK POD).

! Ipasicoanciuri mpouecce : yue6. / mox pex. B. B. Spxosa... C. 368.
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Cormacho ct. 209 I'TIK P®, pemenne cyaa BCTymaeT B 3aKOH-
HYIO CHUTy TI0 HCTEYEHHH CPOKa Ha ameUIAIHOHHOEe 00KalloBaHME,
eclii OHO He ObUTo oOkanmoBaHO. B ciiyyae mojgaun aneisiuOHHON
XKanoObl pelIeHne CyJa BCTYNaeT B 3aKOHHYIO CHITY ITOCIIE PaccMOT-
peHUs CyIOM 3TOW XKaloObl, eci o0XKalyeMoe pelleHre Cyja He
ormeHeHo. Ecnmu ompeneneHneM cyna aneuISIMOHHOW HWHCTaHIUH
OTMEHEHO WJIM M3MEHEHO pellieHHe CyAa NepBOd MHCTAHLUHN U MPH-
HSATO HOBOE PEICHNE, OHO BCTYIAET B 3aKOHHYIO CHITY HEMEIJICHHO.

Cormnacho ct. 13 I'TIK P®, BcTynuBIINEe B 3aKOHHYIO CHITY CY-
neOHbIe TIOCTAHOBIICHHUSI, a TAaK)Ke 3aKOHHBIC PaclopsuKEHHs, Tpebo-
BaHUsI, TIOPYYEHHS, BBI30BBI M OOpallleHHus CYAOB SBISIOTCS 00s3a-
TENBHBIMU [UIS BCEX O€3 HMCKIIOYCHHUS OPTraHOB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOTO CaMOYIPAaBJICHHUS, OOMIECTBEHHBIX O0B-
€IMHEHUM, TOJKHOCTHBIX JIMILI, Tpa)kJaH, OpraHu3aluid U MOAJIEkKaT
HEYKOCHUTEIbHOMY MCHOJHEHUIO Ha Bceil Tepputopun Poccuiickoit
depepauun.

3aKoHHas cuiia CyAeOHOr0 PeIICHUS — 3TO KauecTBO CyJeOHO-
ro aKTa, B CHIIy KOTOPOTO pelieHre MpHoOpeTaeT 00s3aTebHOCTS,
HEOIPOBEP)KUMOCTbD, HCKIIOYHTEILHOCT, UCIIOIHUMOCTD, MPEIOIH-
UATBHOCTD.

Onpenesnenue cyia MepBoOi MHCTAHIIMHA — STO BUJI MIOCTAHOBJIE-
HUS CyJa NMEepBOM MHCTAHIIMU WJIHM CYAbU, KOTOPBIM JEJI0 HE pa3pe-
miaercs mo cymectBy. OnpesaeneHus 001agar0T TEMH XKe YepTaMu,
YTO M BCC IMOCTAHOBJICHUA Cya HepBOﬁ HWHCTaHIIUU.

B mporneccyanbHO# TUTEpaType BBIACISIOT CIEAYIOUINE 6UObL
onpeodeneHull cyoa nepeou UHCMAHYUU:

1) NOArOTOBUTENBHBIC OMPECICHUSI — PACIPOCTPAHSIIOTCS Ha
BCE CTaJIUH TPAXKIAHCKOTO CYJOMPON3BO/ICTBA, IPU3BaHHbBIE 00ectie-
YUTh JIBIDKCHHUE JIe1a ¥ ero paspenieHue (0 MoaroToBke jena, o 3a-
MeHe HeHa UTeKaIleid CTOPOHBI U T. 11.);

2) mpeceKaTebHbIC ONMpPEICICHHs — MPEMATCTBYIOT BO3HHKHO-
BEHUIO MPOILECcCa WM MPEKPAIAIOT MPOU3BOJACTBO IO JeNy MpHU OT-
CYTCTBHHM 3aKOHHBIX OCHOBAHMH U1l €r0 BO3OYXKIEHHS WM AJIS CY-
neOHOTO pa3dupaTensCTBa (OmpeaeeHnue 00 0TKa3e B MPUHATHA MC-
KOBOTO 3asIBJICHUs, 00 OCTAaBJICHUH 3asIBJICHUS 0€3 IBMKEHUsI, O TIpe-
KpallleHUH POX3BO/ICTBA 110 Jey U 1p.);
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3) 3aKIIOUUTENbHBIC ONMPEACTICHUsI — 3aBEPIIAlT PaccMOTpe-
HUe aena 0e3 BBIHECEHHS pelleHus (ompeaeneHrne 00 yTBEepKIeHUH
MHPOBOTO COTJIAIICHHUS H T. 11.);

4) BOCTIOJTHUTENIBHBIC ONPEICICHHUsI — YCTPAHSIOT MPOLIECCyallb-
HbIE YIyIIeHHus (OTpeAeNieHre 0 BHECEHUH UCIIPaBIIeHHH B cyaeOHOoe
pelieHue, OnpeesieHHe 0 Pa3bsICHEHUH CyIeOHOTO PEIICHUS | T. JI.).

ITo ¢popme ompeneneHUs: MOTYT OBITH B BUJE OTAENBHOTO JTOKY-
MEHTa WJIM YCTHBIE. Y CTHBIE OTpeeNieHIs BEIHOCSATCS 0e3 ynaieHus
B COBEIIATENFHYI0O KOMHATY, HO TOIJIEXKAT 3aHECEHHIO B MPOTOKOI
CyaeOHOTo 3ace[jaHus, OHH KacaroTcsi HECIOXKHBIX Bompocos. Ompe-
JIeTICHHUs B BUJEC OTIENBHOTO JOKYMEHTa O(OPMIISIOTCS MHChMEHHO
B (hopMe COOTBETCTBYIOIIETO MPOIECCYATHHOTO aKTa.

Oco0bIM BUIOM OIPE/CIICHUI Cylla MePBO MHCTAHIIUY SIBJISCT-
Csl 4aCTHOE OTpe/eieHne — 3TO CPEACTBO pearupoBaHus cyda Ha
BEISIBJICHHBIE B XOJ€ CyAeOHOro pa3OupaTenbCTBa HapyIICHUS 3a-
koHHOCTH. CyJ HalpaBiIseT YacTHOE OIpE/IETICHHEe B COOTBETCTBY-
IOIIME OpPTraHU3alMi WK COOTBETCTBYIOIIMM JOKHOCTHBIM JIUIaM,
KOTOpBIe 00s3aHBI B TEUCHHE MecsIa COOOIIUTh O MPUHATHIX HMH
Mmepax (4. 1 ct. 226 T'TIK P®). B ciyuae HeCOOOIICHUS O MIPUHSITHIX
Mepax BHHOBHBIC JOJDKHOCTHBIE JIMIIA MOTYT OBITh TOABEPTHYTHI
mrpady B pazmepe 0 OJHOU ThICSUM pyOnei (4. 2 cr. 226 T'TIK
P®). B ciydae, eciiu mpu pacCMOTPEHHH Jejia CyJ OOHApPYKUT B
JNENCTBUSX CTOPOHBI APYTUX YYACTHHUKOB IPOILIECCa, JOJKHOCTHOIO
WJIM MHOTO JIUIa TPU3HAKY MPECTYIUIEHN, Cy/1 cooOIIaeT 06 3ToM B
OpTaHbl JO3HAHUS WM TpPEIBAPUTEIBHOTO ciencTBus (4. 3 cT. 226
['TIK PD).

CyneOHblli MpHKa3 — CyJIeOHOE MOCTAaHOBJICHHE, BHIHECEHHOE
CyIbel eMHONMYHO Ha OCHOBAHWH 3asIBIICHUS O B3BICKAHHUH JICHEXK-
HBIX CYMM WM 00 UCTpeOOBaHUH JBIKUMOTO UMYIIECTBA OT JIOJDK-
HUKa 10 TpeOoBaHuAM, mpeaxycMoTpeHHbM cT. 122 I'TIK PO (Gonee
MOIpOOHO OyIeT pacCMOTPEH B § 7 HACTOSIIEH TTIaBHI).

OTMeTHM, TIOCTAHOBJIEHHMEM cyna sBJseTCS O(OpMIICHHBIN
B MMUCBMEHHOM BHJIE aKT cyna (CyJbH), B KOTOPOM BBIPAXKEHO BIIACT-
HO€ CY)KJIEHHE TI0 TTOBOJY pa3pemeHus Kak MaTepHUaTbHO-TIPABOBBIX,
TaK 1 IpOLECCYabHBIX BOIPOCOB.
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§ 7. IlIpukasHoe mpoOU3BOICTBO

CyneOHblii pUKa3 NPeNCcTaBIseT COOOH MOCTAaHOBICHUE CYIbH,
BEIHECEHHOE Ha OCHOBAaHWH 3asBIIEHUS O B3BICKAaHWU JICHEXKHBIX
CYMM WM 00 MCTpeOOBaHUH IBIKUMOTO MMYIIECTBA OT JAOJKHHAKA
o TpeboBaHuAM, ykazaHHbIM B [ TIK PO.

CyneOHBII TpUKa3 XapaKTePU3YIOT OIMpEAENICHHBIE YepTHI:
BO-TIEPBBIX, OH SBISIETCS PAa3HOBHIHOCTHIO CYJEOHOTO MOCTaHOBIIE-
HUSI, BBIHOCUMOT'O CyJIb€il €IMHOIMYHO; BO-BTOPBIX, CYA€OHBII Npu-
Ka3 BBIHOCHUTCSI 0€3 paccMOTpEHHs Jiefia MO CYIIECTBY Ha OCHOBE
MMMCHMEHHBIX JOKYMeHTOB. Cy/bsi He UCCIEAYET CBHIAETENBCKUE TI0-
Ka3aHusl, 3aKIIOYCHHUS IKCIIEPTa, He 3acIyHINBaeT OOBSCHEHHUS CTO-
poH. CTOpOHBI B NMPHKAa3HOM IPOU3BOJICTBE HA3BIBAIOTCS «B3BICKA-
TeIb» U «JOJDKHUK»; B-TPETHUX, CYICOHBIN MPHKa3 MOXET OBITh
BBIHECEH TOJIbKO 110 OCHOBAaHMAM, YKa3aHHBIM B 3akoHe (cT. 122
I'TIK P®); B-ueTBepTHIX, Uil BHIHECEHHS CyIeOHOTrO MpuKa3a Heoo-
xoauMmo: 1) mpencraBieHHE B3bICKATENIEM BMECTE C 3asBICHHEM
0 BBIIaue CyAeOHOro TMpHKa3a BCEX JIOKA3aTeNbCTB, TOIATBEPKIAIO-
mUx 00s3aTebCTBa JODKHHUKA, 2) TMPEACTABICHHBIC JOKYMEHTBI
JAlOT MCYEpIIbIBAIOIIee MPECTaBIEHHe O CYTH Jefa; 3) OTCYTCTBUE
cniopa; 4) MOKHHUK B yCTAaHOBIIEHHBIH 3aKOHOM CPOK HE COOOIIIHI
0 CBOEM HECOTJIaCHH C 3asBICHHBIMH TPeOOBaHUSAMU; 5) CyAeOHBIH
MpHKa3 00JIaaeT CUIIOW MCIIOMHUTEILHOTO IOKYMEHTA U TIPHBOJINT-
Csl K MCTIOJIHEHUIO B TIOPS/IKE, YCTAHOBIEHHOM JJIsI UCTIOJTHEHUS CY-
JeOHBIX TTIOCTAHOBIICHUH.

[Iponieaypa BbIauu cyaeOHOrO MpHKa3a yperyjivpoBaHa ri. 11
I'TIK P® u moxeT OBITH TIOJpa3/ielieHa Ha HECKOIBKO CTa/IUN:

1) Bo30y>KAE€HME TPUKA3HOTO MTPOU3BOICTBA;

2) BbIIava cy1e0HOTO prKa3a Wik OTKa3 B BHIAYE;

3) oTMeHa CyJeOHOTO NMPHUKa3a;

4) ucnoTHeHNE CyIeOHOT0 TIPUKa3a.

I'TIK P® npuBoauT McUYepbIBAIOIINI TepedeHb TPeOOBaHUMA, TIO
KOTOPBIM BBIJIaeTCs CyIeOHbIi pukas (ctT. 122).

1. TpeboBaHNe OCHOBaHO Ha HOTAPHAJIBHO YAOCTOBEPEHHOM
CHEJIKE;

2. TpeboBaHHE OCHOBAaHO Ha CJEJIKE, COBEPIICHHOW B MPOCTOM
MMUCbMEHHON (hopMme;
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3. TpeboBaHrE OCHOBaHO Ha COBEPIICHHOM HOTAPUYCOM MpPOTE-
CTe BEKCellsl B HeTIaTe)ke, HeaKIIeTTe M HeJaTUPOBAHNH aKIENTa;

4. TpeboBaHre O B3BICKAHHM aJTUMEHTOB Ha HECOBEPLICHHOJCT-
HUX JIeTeil, He CBsA3aHHOE C YCTaHOBJICHHEM OTIIOBCTBA, OCIApHBa-
HHEM OTIIOBCTBA (MAaTEPUHCTBA) WJIHM HEOOXOAMMOCTHIO IIPHUBIICUC-
HUS IPYTUX 3aWHTEPECOBAHHBIX JIHII,

5. TpeboBanue 0 B3bICKAaHUH C TPaXKAaH HEIOMMKH I10 HAJOTaM,
cbopam 1 APYTUM 00sI3aTeIFHBIM TUTATEKAM;

6. TpeboBaHue O B3BICKAHMHM HAYUCICHHBIX, HO HE BBITUIAYCH-
HBIX pa0OTHHUKY 3apaOOTHOH IUIATHI, CYMM OIUTATBl OTITYCKA, BBITLIAT
MIPU YBOJILHEHUH | (WJTM) UHBIX CYMM, HAUUCIICHHBIX paOOTHHUKY;

7. TpeboBaHUe O B3BICKAHWUH PACXOA0B, IPOU3BEACHHBIX B CBS3H
C PO3BICKOM OTBETUHMKA, WM TOJKHUKA, WA PEOCHKA;

8. TpeboBaHKe O B3ICKAHUU HAYUCIICHHOM, HO HE BhIIJIAYCHHOM
JNEHEe)KHOW KOMIICHCAIlMU 3a HapylleHue paboTojaTteneM yCTaHOB-
JIEHHOTO CPOKa COOTBETCTBEHHO BBIILIATHI 3apabOTHOI TUIATHI, OTLIA-
THI OTITYCKa, BBIIJIAT MPH YBOJIbHEHUH W (WJIN) IPYTUX BHIILIAT, IPH-
YUTAOIUXCA PAOOTHHKY.

CyneOHbIii TpuKa3 B OTIIMYHE OT PEIICHUS COCTOUT W3 BBOJIHOM
W PE30JIIOTUBHOM YacTel M JIOJDKEH COOTBETCTBOBATH COJIEP)KAHUIO,
ykazanHoMy B cT. 127 I'TIK P®. On coctaBnseTcs Ha CleUaTIbHOM
OnaHke B ABYX OK3EMIUISPax, KOTOPHIE ITOJAINUCHIBAIOTCS CYOBEH.
OnuH 3K3eMIUsAp Cy/IeOHOTO TMPUKa3a OCTAaeTCs B IPOU3BOJICTBE CY-
na. JInst ToKHUKA N3TrOTaBIMBACTCS KOTIUS CyIeOHOTO MPUKa3a.

Cynpst OTMEHSIET Cy/IeOHBIN MPUKa3, €CITU OT JOKHHUKA B yCTa-
HOBJICHHBI CPOK TIOCTYIISIT BO3PAXKEHHUSI OTHOCHUTENIBHO €r0 MCIOJI-
HeHus. B onpexnenenun 06 oTMeHe cyeOHOro MpUKasa Cyabs pas3b-
SICHSIET B3BICKATEII0, YTO 3asABJICHHOE TPeOOBaHWE UM MOXKET OBITH
NPeObSBICHO B MOPSIKE UCKOBOTO IMpou3BoacTBa. Komuu ompene-
JICHUS Cyia 00 OTMEHE CyIcOHOTO MPUKa3a HAIPABJISIOTCS CTOPOHAM
HE TO3/IHee TPEX JTHEH MOCIIe IHS €r0 BBIHECCHUSI.

B cooTBeTcTBUM C rpakIaHCKUM IPOLECCyaIbHBIM 3aKOHOA-
TENbCTBOM M cT. 7 DexpepanbHOro 3akoHa oT 2 okTs0ps 2007 r.
Ne 229-03 (B penakmuu or 9 mapra 2016 T.) «O0 HCIOTHHUTENb-
HOM MPOM3BOJICTBEY CyeOHbIi NPUKA3 SBJISETCS UCIONHUTEIBHBIM
JOKYMEHTOM. VICHOJHHTENBHOE TMPOU3BOJICTBO BO30YXKIAeTcs cy-

L Pr.2007. Ne 223.
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I[C6HI:IM IIPUCTABOM-HUCIIOJTHUTECIIEM IIPpU IIPEABABICHUN cyz[e6H0r0
IIpuKasa. HcnonaurensHOE IIPONU3BOACTBO OCYHICCTBIACTCA Ha OC-
HOBaHUK Ha3BaHHOro 3akoHa P® «O0 HMCHIOIHHUTEILHOM mpoun3s3-
BOJCTBE».

§ 8. 3aounoe npou3BOaCTBO

PaccmoTtpenmne nena cymom 6e3 ydacTHst OTBETIHKA, HE SBHBIIIEC-
rocs B CyJl, XOTSI OH ObLT Ha/JIe)Kalle M3BEIIeH O BPEMEHH U MECTe
CyAeOHOTO pa30OHpaTenbCcTBa, HA3BIBACTCS 3A0UHOE HPOU3BOOCHIBO.
OHo sIBIIsIETCS YNPOIIEHHBIM B CHJIY OTCYTCTBHUSI OTBETUUKA TP pac-
CMOTPEHHH JeNla U TeX OrpaHUYEHHUI, KOTOPHIE YCTAaHOBJICHBI IS
ucTIa (MCTel HEe MOXKET M3MEHATh IMpPEeaMET, OCHOBAaHHE HCKa, yBe-
JUYUBATh Pa3Mep UCKOBBIX TPEOOBAHU).

Jemo MoxeT paccMaTpUBaThCA B MOPSIKE 3209HOTO ITPOH3BOJI-
CTBa MMPHU HATUYHHU CIICIYIONIUX yCIOBHIA:

1) Ha/uIexKalee U3BEIICHUE OTBETYMKA O BPEMEHH M MECTE CY-
neOHOTro 3acemanus;

2) HesIBKa OTBETYHKA B CY/I;

3) HecoOoOIIeHHEe OTBETYMKOM CYAy 00 YBa)KHUTEIBbHBIX MPUYH-
HaX HESBKU U OTCYTCTBHE €ro MPOCHOBI O paCCMOTPEHHH Jela 6e3
y4acTHusl OTBETUYHKA,

4) coryiacue WCTI[Aa HAa PACCMOTPEHHUE Jiejia B 3a0YHOM IPOH3-
BOJICTBE.

3a09HOE MPOU3BOJICTBO OCYIIECTBISETCS MO OOIMIMM MpaBUIaM
CyneOHOTO pa30MpaTeNbCTBa, 32 UCKIIOYEHUSMH, YCTaHOBICHHBIMH
B 1. 22 I'TIK P®. Ilo pe3ynpTaraM paccMOTpEeHHS neia B XOJe 3a-
OYHOTO NPOU3BOJICTBA CYJ BBIHOCUT 3a04HOE pemenue. Coaepxanue
320YHOIO PeIIeHHs ONpenesieTcs TEMHU e MPaBUIaMH, YTO U CO-
JeprkaHre 00BIYHOrO pemieHus, T. €. ¢T. 198 I'TIK Pd. Bmecre ¢ Tem
3a04yHOe peleHne umeeT Hekoropble oTiauuus. I'TIK PO rosoput
JUIIE 00 0COOEHHOCTAX PE30JIOTUBHON YacTH 3a0YHOTO PEUICHUS:
B PE30JIIOTUBHON YaCTH 3204YHOTO PEIEHHS Cyla AOJKHBI ObITh yKa-
3aHbI CPOK W MOPAIOK MOJIA4X 3asiBIECHUS 00 OTMEHE 3TOTO PEIIeHHS
cyna (ct. 235 I'TIK P®). Ognako onucaTensHas © MOTUBUPOBOYHAS
YacTH TAKXKe CHeUrn(UUHBI, ITOCKOJIbKY B HUX MOTYT OTCYTCTBOBATb
JOBOJIBI OTBETUMKA U Tp. BhIHECEHHOE 3a0YHOE PEUICHHE BCTYHaeT

155



B 3aKOHHYIO CHJIY IO MCTE€YEHHW CPOKa Ha aleJUIAIIOHHOE 00Kao-
BaHHE U OIPOTECTOBAHHUE, €CIIM OHO He OBLTO 00KaJIOBaHO.

ATCUTAIMOHHBIA TEPECMOTpP 3a0YHOTO PEUICHUsS OCYIICCTBIIS-
eTCS 1O OOIUM TpaBHUJaM aneUISIIMOHHOTO IMPOW3BOJICTBA, pac-
CMOTpPEHHE 3asABJICHUSA 00 OTMEHE 3a0YHOTO PEIICHUS — I10 TIPaBH-
nam 1. 22 I'TIK P®.

TakuMm 00pa3om, 3a049HOE MPOU3BOJCTBO KPATKO MOXHO OIpe-
IETUTh KakK pa3OHupaTeNlbcTBO W pa3pelieHHe TpakIaHCKOro esa
10 YIPOIIEHHOMY BapHaHTy MPOILECCYaTbHOTO perjaMeHTa IpH Co-
TJlaCuu UCTIa U B OTCYTCTBI/IC OTBCTUMKA, HaAJIC)KaAIIUM 06pa30M
M3BEIICHHOIO O BPEMEHU M MeCTe CyAeOHOro 3acelaHusi, He CO00-
IIUBIIETO 00 YBaKUTENBHBIX NMPUYMHAX HESIBKA M HE MPOCHUBIIETO
0 PAaCCMOTPEHHUH Ji€Jla B €ro OTCYTCTBHE. YIIPOLIECHHBIM BapUaHT
CBOJUTCHA JIMIIb K IIOCJICACTBHUSAM HEABKHW B 3aCC€AaHUC OTBCTUUKA
Y TeM OTpaHHYCHHSM, KOTOpPblEe YCTaHOBJCHBI As HCTHa. pyrux
M3BATUN 13 00OBIUHOW cxeMmbl paccmorpenus gena B [TIK PO ne
MPEIyCMOTPEHO.

§ 9. Ocob6oe npousBoaCTBO

He cBsizaHHOE C paspelmieHHeM cropa o Mpase cynieOHoe ycra-
HOBJICHUE IOPUINYECKUX (PAKTOB HITM COCTOSHHIA, a TaK)Ke KOHTPOIIb
3a MPaBOMEPHOCTHIO OPTaHOB HOTapHaTa U 3arca, Ha3bIBACTCS 0CO-
00e npouszeoocmeo. OHO HECOBMECTHMO CO CIOpPOM O IpaBe. Bos-
HUKHOBEHHE CIIOpa, MOJBEIOMCTBEHHOTO CY/y, BJICUET OCTaBIICHHUE
MTOJIAaHHOTO 3asBIICHUs 0€3 PACCMOTpPEHUS, a 3aMHTEPECOBAHHBIM JIH-
1AM pa3bsACHSETCS MPaBO Ha OOpallleHHe C WCKOM B OOBIYHOM IIO-
psaake (ct. 263 I'TIK P®). B ocobom mpou3BOACTBE HET CTOPOH,
a €CTb 3asIBUTEIb ¥ 3aUHTEPECOBAHHBIC JIUI[A, HEBO3MOXKHO TPEIbSIB-
JICHHE BCTPEYHOIO HWCKa, 3aMEHa CTOPOH, 3aKIIOYCHHE MHPOBOTO
cornaieHust, oOpanieHne B TPETeUCKUi cya u T. . B To ke Bpems
HE MCKJIIOYAETCs] COBMECTHOE OOpalleHne K Cyly HECKOJIBKUX JIUI,
CBSI3aHHBIX OOIIMMHU WHTEpecaMHu (COydacTHe).

B mopsiike 0co60ro mpou3BOCTBA pacCMaTpPUBAIOTCS faena (4. 1
cT. 262 T'TIK P®D):

1) 06 ycranoBneHNH (HAKTOB, UMEIOIINX FOPUINYECKOE 3HAUCHHE;

2) 00 ycoiHOBIIEHNH (YIOUYEepEHNH) pPeOEeHKa;
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3) 0 mpuU3HAHWHU TpaKIaHHHA OE3BECTHO OTCYTCTBYIOIIMM HJIH
OOBSIBICHUN TPAKJaHINHA YMEPIIM;

4) 06 OrpaHUYECHUH ICCCIIOCOOHOCTH IPpaXIaHUHA, O TIPU3HAHUH
IpaXIaHWHA HENCECIIOCOOHBIM, 00 OTPaHWUYCHUM WU O JIUIICHUH
HECOBEPIIICHHOJIETHETO B BO3pacTe OT YETHIPHAANATH 0 BOCEMHa-
IIaTH JIET TpaBa CaMOCTOSATENBHO PacHopsKaThCs CBOMMH JIOXOJIa-
MU;

5) 06 0OBABIIEHNH HECOBEPIIECHHOIETHETO MOMHOCTBIO JEECIIO-
COOHBIM (3MaHCHITAIIHS );

6) 0 mMpU3HAHUM IBMKMMOW BEIM OCCXO3SMHOW WM TPH3HAHHUE
MpaBa MyHHUIIMIIAILHOW COOCTBEHHOCTH Ha OECXO3SMHYIO HEIBUXKU-
MYIO BeIllb;

7) 0 BOCCTaHOBJICHHH TIpaB MO YTPaueHHBIM IICHHBIM Oymaram
Ha TPEIBSIBUTEIS WM OPACPHBIM IICHHBIM OymaraM (BBI3BIBHOE
TIPOU3BOICTBO);

8) 0 BHECEHWM HCMpPAaBJICHUN WM U3MEHCHUI B 3aIlMCH aKTOB
IPaXIaHCKOTO COCTOSHUS;

9) Mo 3asBJIECHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX ICHCTBHAX
Wi 00 OTKa3e B MX COBEPIIIECHUY;

10) 1o 3asBICHUAM O BOCCTAHOBIIEHHH YTPAYEHHOTO CyaeOHOTO
MIPOU3BOICTBA.

OpHako mepedeHs Jell 0CO00ro MPOU3BOJICTBA, COAEPIKAITUICS
B 4. | ct. 262 I'TIK P®, He sapnsercs ucuepnsiBaronum. Yacts 2 yka-
3aHHOM CTAaThU MPSIMO YCTaHABIMBACT, YTO (pe/epaibHBIMU 3aKOHA-
MU K PaCCMOTPEHHIO B TIOPSIKE 0COOOTO MPOU3BOCTBA MOTYT OBITH
OTHECEHBbI U Jpyrue nena. B yactHoctu, B camom ['TIK P® k nenam
0Cc000ro MPOU3BOJICTBA OTHECEHBI TAKXKE Jiejia 00 OTMEHE OrpaHuye-
HUS TpaxaaHuHa B aeecrocobnoctu (4. 1 cr. 286 I'TIK P®) u mena
0 MPU3HAHWK TPKAAHUHA AeecrnocoOHbIM (4. 2 ¢T. 286 I'TIK PD).

Takum o0pa3zom, 0co00€ IMPOU3BOACTBO €CTh MOPSIOK PACCMOT-
PEHUS ¥ pa3pelieHUs] TPaKIAHCKUX e/ 10 YCTaHOBJICHUIO (aKTOB,
MMEIONNX FOPUANYECKOe 3HAYCHUE, MMOATBEPIKICHUIO HATUYUS WU
OTCYTCTBUS HEOCIIAPHBAEMBIX CYyOBEKTHUBHBIX IIPaB, OMPEICICHUIO
[IPABOBOI'0 CTAaTyca IpakJaHWHa C LEIbI0 OKa3aHMs COMCHCTBUS 3a-
SIBUTEJIIO ¥ 3aMHTEPECOBAHHBIM JIUI[AM B MPUOOPETEHUH TpaB, JIHO0
CO3/IaHUsI HEOOXOJUMBIX YCIIOBUH JIJISi OCYIIECTBICHUS UMEIOIUXCS
CyOBEKTHBHBIX IPAB.
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KoHTposbHbIe BONPOCHI U 3a1aHHUSA

1. JlatiTe 0OIIyt0 XapaKTEPUCTHKY HHCTUTYTa CyIeOHOTro pas-
OMpaTeLCTRA.

2. Ha3oBuTe 1 onuimuTe yacTd CyJaeOHOTO 3aceJaHusl.

3. llepeunciute GopMbI BpeMEHHOI OCTAaHOBKHU CyIEOHOTO pas-
OuparenbCcTBa rpaXkIaHCKOIo Jela.

4. HazoBute (popMBI OKOHYAHHUS TIPOU3BOJICTBA 0 TPaKTAHCKO-
My Aeny 06e3 BRIHECEHHUs CYAeOHOTO PEILICHHSI.

5. OxapakTepusyiTe TOPSI0OK NPUHECEHHUS 3aMEUYaHUil Ha Mpo-
TOKOJI CyZIeOHOTO 3acelaHMsl.

6. UTo MOHMMAIOT MO/ IOCTAHOBIICHUSMH CyJa IEpPBOW MHCTAH-
mun? Ha3zoBure ux BUOEL.

7. OxapakTepu3yiiTe CBOICTBa pelIeHU Cy/Ia.

8. B kakux ciydasx cya BBIHOCHUT OTpe/elieHue?

9. HazoBuTe ynporeHHbie PopMbI CyZeOHOTO IPOU3BOICTBA.

10. KakoBo Ha3HauYeHWE WHCTUTYTOB MPUKA3HOTO M 320YHOTO
MIPOM3BOJCTBA B IPAXKAAHCKOM Iporecce?

11. Chopmynupyiite nepedeHs TpeOoBaHHMH, IO KOTOPHIM BbIJla-
eTcsl cyieOHBIN TIPUKa3.

12. Ha3oBuTe OCHOBaHUS U1l OTMEHBI 3204HOTO PELICHHUSL.

13. Kakue kateropuu Jei MoJjIeKaT PACCMOTPEHUIO B MOPSIIKE
0co00ro mpou3BoIcTBa?

14. Kak ompenensercss MOACYOHOCTb JI€JI, PacCMaTPUBAEMbIX
B HIOPsIIKE 0COOOT0 IPOU3BOACTBA?
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I'nasa 12. IIposepka u nepecmorp
CyaeOHBIX IOCTAHOBJIEHUI

ILnan

§ 1. IIpou3BOACTBO B Cy/ie aNeIUIAIMOHHON HHCTAHIIUY.

§ 2. [Ipou3BOACTBO B Cy/ie KaCCAlMOHHON MHCTAHIIUY.

§ 3. [Ipou3BOACTBO B Cy€ HAA30PHON HHCTAHIIUH.

§ 4. TIpou3BOACTBO IO TMEPECMOTPY BCTYNHBIINX B 3aKOHHYIO CHITY
CyneOHBIX TOCTAHOBIICHUH MO BHOBH OTKPHIBIIMMCS HITH HOBBIM OOCTOS-
TENLCTBAM.

§ 1. Ilpoussoacreo B cyne
ANneJIJIANNOHHON NHCTAHIIUU

ATEIUISIIMOHHOE TPOU3BOJICTBO MO TPAXKJIAHCKUM JellaM Kak
CTaJusl TPKAAHCKOTO MpoIecca eCTh MHUIUUPYEMasl anesuIsIHoH-
HOHM >Kajmo00#l JeATEeNHHOCTh CyJa ameUISIUOHHOW HHCTAHIIMH II0
MPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH HE BCTYIHBIINX B 3aKOH-
HYIO CHJIY CYJIeOHBIX TOCTAHOBIICHHN MyTEM BTOPHYHOTO PAcCMOT-
PEHHUS U pa3perieHus aeia 1mo cymeCTByl.

ITox mpaBoM arneIsAIMOHHOTO 00KaI0BaHIs MOHUMAETCS TPaBO
Ha BO30YXKICHUE aNeUISIMOHHOTO MPOU3BOJACTRA. [l peanu3anuu
JAHHOTO IpaBa HEOOXOAUMO HallM4uue O00bEeKTa M CYyOBEKTOB 00Xa-
JIOBAaHUS, a TaK)Ke MPEAYCMOTPEHHOTO 3aKOHOM IOPSIIKA €ro OCy-
[IECTBIIEHUS.

OO0BEKTOM aNeIUISIIUMOHHOTO 00XKATOBAHUS ABJISIOTCS CYAcOHBIC
peIHeHI/ISI (KaK B 1CJIOM, TaK W OTACIBbHBIC qaCTH), HC BCTyHI/IBH_II/Ie
B 3aKOHHYIO CHITy. B TIpeyCMOTpEHHBIX 3aKOHOM CIIy4YasXx 00bEKTOM
amneJUIAIUOHHOTO 00XKa0OBaHKsI MOTYT OBITh OMpPE/CICHUS CyIa, KO-

1 Cm. mogpoGree: O npumenenuu cyJaMu HOPM Tpa)KIaHCKOTO Mpoleccyab-
HOTO 3aKOHOJATENIbCTBA, PETJIAMEHTHPYIOLUIMX MPOM3BOJICTBO B Cy/E alesUIsLIHOH-
HOW MHCTaHIMH . noctaHoBineHue Ilnenyma Bepxosnoro Cyma P® ot 19 wurons
2012 r. Ne 13 // PT". 2012. 29 nrons. C. 23—24.
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TOpble OOXKANYIOTCS IyTeM ITOJa4YM 4YacTHOHM >kanoObl. CyneOHBII
MIPUKa3 He MOXKET OBITh 00’KaJIOBaH B OPS/KE aneusui. [JomKkank
BIIpaBe B JECSTUAHEBHBIH CPOK CO JHS MONYyYEHHS IpPUKa3za OCIO-
PUTH €ro myTeM NOoJayd BO3PaKCHWH OTHOCHUTENBHO MCIOJTHEHUS
cynebnoro npukasa (ct. 128 ['TIK P®).

K cybpexraM, mMEOmMUM MpaBO aMeUIAIMOHHOTO 00KanoBa-
HUSI, OTHOCATCS JINIA, yYaCTBYIOIIHUE B Jiesie (CTOPOHBI, TPETHHU JIMLIA,
3asBIIONINE CaMOCTOSTEIbHBIE TPEeOOBAaHWSA Ha MpeIMeT CIopa,
TPEThH JIUIIA, HE 3asBISIONINE CAMOCTOSTENHHBIX TpeOOBaHW Ha
MIpeIMeT Cropa, MPOKypop, APYTHUE JINIA, YIaCTBYIOIINE B IIpoLecce,
B nopsijike cT. 4, 46, 47 IT'TIK P®). Ilpokypop oOxanyer peuicHue
IyTeM BHECEHUs TPEACTABICHUS W TOJBKO B TOM CIIydae, eCl OH
y4acTBOBaJl B JIeJie B MPEAyCMOTPEHHOHN 3akoHOM dopme (cT. 45
I'TIK P®). [IpaBo anemuisiiuOHHOTO 00KaIOBaHUSI UMEIOT CyAeOHbIe
MIPEeICTaBUTENN, HO TOJNBKO TOTJA, KOT/Ia AHHOE MOJHOMOYHE OTO-
BOPEHO B JIOBEPEHHOCTH Ha BEJIEHHUE JieNa B CyJe, BBIJAHHOU TIpe-
ctaBigeMbiM (cT. 54 T'TIK P®). [IpaBo Ha mojauy anesmisiMOHHON
KAITOOBI IMEFOT MTPABOIIPEEMHUKH JIHII, yYACTBYIOIIUX B fene (CT. 44
I'TIK P®). Jluna, He y4acTBOBaBIIKE B Jele, O YbUX IIpaBax U 00s-
3aHHOCTSIX OBUIO MPHUHATO CyAeOHOE pelIeHHe, TaK)Ke UMEIOT MpaBo
aTNeJIISIIMOHHOTO 00XKaJIOBaHMS.

CpenctBoM BO30YKIIEHHS aleUIAIIMOHHOTO TPOU3BOJICTBA CITY-
JKUT aneUIAIMOHHAs JKano0a (ecnu 00XKalnyeTcs pelIeHue Cyja),
yacTHas xayoda (ecau o0KaayeTcsl onpenecHue Cyja), aneuisiu-
OHHOE TIpeJICTaBJeHne (€CIU B CyJ aleUIINOHHON MHCTAHIIUHN 00-
parmraercst IpoKypop).

AnemsimuorHas xajnoba MOXKeET OBITh IM0JaHa B TEUEHUE MECS-
1[a CO JIHS BHIHECEHHUs PEUICHUs B OKOHYATEeNbHOU Qopme. UacTHas
*ano0a, pesICTaBIeHHE MOTYT OBITh TIOAaHBl B TeUeHue 15 aHel co
TTHSI BBIHECEHHSI OTIpeJiesIeH . 3aKOHOM YCTaHOBJIEHBI COKpAIIICHHBIE
CPOKHM TOJjauy aneJuIAInOHHOMN *)anoosl. [IpomymeHHslil mo yBaxu-
TEJIbHBIM TPHYUHAM CPOK ameUSIIIMOHHOTO O0XKAIOBaHHS MOXET
OBITH BOCCTAHOBJICH CYJIOM IO 3asIBICHHUIO 3aMHTEPECOBAHHOTO JIULIA.

AnenmsaimonHas Kanoda MmomaeTcs 4epe3 Cyl, MPUHSABIINN pe-
mieHne. AMNeUIIUOHHAs jKajoba cocTaBisieTcs B NHCbMEHHON
¢dbopme. Ee comepxkaHue NOIDKHO OTBeyaTh TpeOoOBaHUSIM CT. 322
I'TIK P®. AnemnsaiuonHas skanoba 1 MPUIOKEHHbIE K Hel JOKyMEH-
TBHI TOJDKHBI OBITH TIPEJCTABIEHBI C KOMUSAMH, YUCIO KOTOPBIX COOT-
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BETCTBYET YMCIY JIMII, yYaCTBYIOIIUX B Jese. Eciu anemsimuoHHas
»)aoba TOUIeKUT OIUIaTe TOCYJapCTBEHHOW MOIUIMHOW, TO K HEl
HEOOXOIUMO MPHUIOKHUTh JOKYMEHT, MOATBEP)KAAIONIMN IMPOU3Be-
JICHHYIO OILIATY.

B anemsiuonHo# jkanobe / mpencTaBiIeHud HE MOTYT COJEp-
XKaTbCsl TpeOOBaHMS, KOTOphIE HE ObUIM 3asBJIEHBI B CyAE IEPBOM
WHCTAaHIMH. ATEIUILUOHHAA jkanoba MOXeT ObITh OocTaBieHa 0e3
JIBVDKCHHS WIIM BO3BpallcHa II0 OCHOBAHMAM, INPEAYCMOTPEHHBIM
cT. 323, 324 T'TIK PO.

[Mony4rB aneiIsIIUOHHYIO Kano0y, JHIa, YYacTBYIONINE B Jie-
Jie, MOTYT HaIllpaBUTh B CyJ MEpPBOM MHCTAHLUU COOTBETCTBYIOIINE
MUCbMEHHBIC BO3PAKEHUS] OTHOCUTEIBHO kajo0bl. K Bo3paxeHusImM
Ha aneJUISIIUOHHYIO ’Kaio0y MOTYT OBITh MPHJIOKEHBI JOKYMEHTHI,
HNOATBEPKAAIOLIUE 3TH BO3PAKECHUS.

ITo ncTeueHnn MECSIYHOTO CPOKa Ha aleJUIIMMOHHOE 00XKaoBa-
HUE CyZA NEpBOM HMHCTAHUUH HAIpPABISET NIEN0 C aleUIAIUOHHON
XKano0OH M MOCTYNUBIIMMHU OTHOCUTEIBHO Hee BO3PAKEHUSMU B CY
aTNeIIMOHHON HHCTAHIIUH.

Ilocne moctymieHus nena ¢ aneJUBIMMOHHOW >Kauo0oi B Cyn
ANeJUTSIIIMOHHON MHCTAHIMK CYZbS 3TOTO CyAa NMPHUHUMAET aresuis-
IUOHHYIO ’Ka100y K MPOU3BOJICTBY Cy/Ia aeUIIIHOHHON HHCTaHIH
U TPOBOAMT HOATOTOBKY Jejia K CyAeOHOMY pa3OMpaTenbCcTBY, MO
OKOHYaHMHM KOTOpPOM JMIQA, Y4YacTBYIOIIME B JENe, WU3BELIAITCA
0 BpEeMEHH U MECTE PaCCMOTPEHHs KOOI B aleUIIIIUOHHOM I10-
pAake.

PaccmoTpenne aena B Cyne ameuIAUOHHOM WHCTaHIUH OCY-
miectBisiercs B yctanoBieHHble [ TIK PO cpoku: BepxosubiM Cynom
P® — B cpok, He MpEBBIIAIOIINN TPEX MECALEB, B JPYTrUX Cyaax
aneJISIMOHHON HHCTaHIIMM — B CPOK, HE MPEBBIIIAOLINI IBYX Me-
CSILIEB CO JIHSI OCTYIUIEHUS J€JIa B CyJ1 alleJUSIIUOHHON UHCTAHILIMH.

IIpu paccmoTpenuu zAena B aneusIIUOHHOM IOPSJIKE MPOBEPS-
IOTCSl 3aKOHHOCTh U OOOCHOBaHHOCTH pELICHUs Cyna IEepBO WH-
CTaHUMH. Pelienne noyie)xuT oTMEHe KaKk HE3aKOHHOE U He0OOCHO-
BaHHOE B CIydYasX, KOTJa Cy[ amneuUISIMOHHONW WHCTAHIIMK KOHCTa-
THPYET:

1) HenpaBWIILHOE ONpEeNICHuEe 0OCTOSTENBCTB, UMEIOIINX 3Ha-
YEeHHE IS JeT1a;
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2) HEIOKa3aHHOCTh YCTAHOBJICHHBIX CYIOM IEPBON HWHCTAHIHN
00CTOATEIHCTB, UMEIOIINX 3HAUCHHUE IS JIENa;

3) HECOOTBETCTBHE BBIBOJOB Cy/a MEPBOM HHCTAHIMH, H3JI0-
KCHHBIX B PELICHUH CyJ1a, 00CTOSATEIBCTBAM JIeIa;

4) HapyIlIeHHe WIH HEMpaBUIbHOES MPHUMEHEHHE HOPM MaTepu-
aNBHOTO TIpaBa WM HOPM IMpoleccyaipHoro mpasa (4. 1 ct. 330
I'TIK P®).

Paccmotpenmne aenma mo ameuUISIIEOHHOHN KaloOe 3aBepIimacTcs
BBIHECEHHEM Cy/IEOHOTO MOCTAaHOBIIEHUS B (hOpMe amesuIsSIIHOHHOTO
OIpeACICHUA, KOTOPOC JOJIKHO 6I)ITI> MOTHBHUPOBAHHBIM U COOTBET-
cTBOBaTh TpeOoBanusMm cT. 329 I'TIK P®. Onpenenenue cyna amen-
JISITUOHHOW MHCTAHIIUHM BCTYIAET B 3aKOHHYIO CHIIY CO JHS €T0 TpPH-
HSATHUS B MOXKET OBITh 00’KaJIOBaHO B CYJl KACCAIIMOHHON MHCTaHIIMH
HJIN HaI[30pHOﬁ HWHCTAaHIIUU IIYTEM IOJAa4YH JIMIaMH, YUaCTBYIOIINMU
B JIeJie, COOTBETCTBYIOIIEH JKaI00bl.

TakuMm o0Opa3om, amemuIaIMOHHOE MPOU3BOJICTBO MO TPaKIaH-
CKUM JieJlaM KaK CTaJus Tpa)kJIaHCKOTO Mpoliecca ecTb WHUIMHUPYe-
Masl aneJUIAIUOHHON Kamo0oi AeITeThbHOCTh Cy/la aleuIAIUOHHON
WHCTAHIIMY TI0 TIPOBEPKE 3aKOHHOCTH W OOOCHOBAHHOCTH HE BCTY-
MUBOIUX B 3aKOHHYIO CHUITY CYI[GGHBIX MMOCTAaHOBJIEHUH IIyTEM BTO-
PUYHOTO PaCCMOTPEHUA U pa3pelIeHus Jea 10 CYIIECTBY.

§ 2. [Ipou3BoaCTBO B CyZe KaCCAIlHOHHOMI
HUHCTAHIIUU

IIpon3BoACTBO B Cy€ KaCCAlMOHHOM MHCTaHIIMK KaK CaMOCTO-
SATENbHAs CTaAus Mpolecca MPeICTaBIsieT cCOO0H yperyJInpoBaHHYIO
HOPMaMH TPaXXJAHCKOI'O0 IPOLECCYaIbHOIO IpaBa COBOKYIHOCTB
TECHO CBSI3aHHBIX MEX]y COOOH IMpollecCyalbHbIX OTHOIICHHUMH, BO3-
HUKAOIUX B CyJ€ KAaCCAllMOHHOW WHCTaHIMM C LENBI0 MPOBEPKU
3aKOHHOCTH CYAEOHBIX DELICHUH, OIpeneseHud, MOCTaHOBJICHUH,
BCTYIMBIIKX B 3aKOHHYIO CHITY .

IIpoBepka mocieqHUX B KacCAllMOHHOM MOPSIAKE SABISIETCSA J10-
MTOJIHUTENIBHOM TapaHTHEW 3alUThl MpaB M OXPaHSIEMbIX 3aKOHOM

Y Cm.: Ipaswoanckuii mpouece : yueb. ms By3oB / mox pex. M. K. Tpeyuran-
koBa. M., 2014. C. 411.
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HMHTEPECOB I'PaXJaH M OPTaHU3alUi, a TaKXKe CIYXKHUT LeJIH obectie-
YeHUS €AMHOOOPa3sHOro IPUMEHEHHs 3aKOHA. YUWTHIBas 3HA4YU-
MOCTh U CHENH(UKY AATEIFHOCTH CyAa KacCallMOHHON MHCTaHIINY,
[Inenym BepxoBrnoro Cyaa P® mpunsan [locranoBnenue ot 11 ne-
kabps 2012 r. Ne 29 «O mpuMeHEHHH CyJaMH HOPM TPaKJIaHCKOTO
MIPOLIECCYaTbHOIO 3aKOHOAATENIBCTBA, PErYIHUPYIOIIUX POU3BOJI-
CTBO B Cy/JIe KacCallMOHHON MHCTAHIIUI .

[lepecMOTp BCTYIUBIINX B 3aKOHHYIO CHUIIY CYAECOHBIX PEeILICHUIN
B KAacCallMOHHOM IOPSIIKE MMEET CBOM cHenrn(puiecKue 4epThl, OT-
JIUYAOIIUE ee OT APYTUX CTaAUN Mmpolecca.

Bo-mepBbIX, MpaBo KaccalMOHHOTO 00KajJOBaHMs BCTYIHBIIMX
B 3aKOHHYIO CHJIy PELICHUH NPUHAIICKHUT JUIAM, YJaCTBYIOIIUM
B JIeJie, a TaKkKe JILAM, He MPUBJICYEHHBIM K YYacTHIO B JeJie, eClH
WX TIpaBa M 3aKOHHBIE MHTEPECHl HAPYIIEHBI CYAeOHBIMHA MTOCTAHOB-
neHusaMu. [IpaBo Ha Momady KacCauMOHHOIO IMPEICTABICHUS UMEET
npokypop. CyneOHbI NpencTaBUTENb BIpaBe IMOJATh KacCALMOH-
HYIO )Kaslo0y Ha pelIeHne, eclii 3TO MOJTHOMOYHE OTOBOPEHO B JI0BE-
PEHHOCTH. 3aKOHHBIM IPEICTABUTEISIM ISl ITOJAYM KACCALMOHHON
XKaso0bl CTIEUaTIbHBIX TIOJIHOMOYHI He TpeOyeTcsl.

Bo-BTOpBIX, IpeIMeTOM MepecMoTpa B KAaCCAllMOHHOM TOpSIZIKE
CITy’KaT Takue cyJaeOHbIe TIOCTAHOBIICHHSI, KOTOPbIC BCTYIIWIN B 3a-
KOHHYIO CHJIy IPH YCJIOBHH, YTO HCYEPIIaHBl WHBIE YCTAaHOBIICHHbIE
3aKOHOM CITOCOOBI 0OKANOBAaHMUS CYIeOHOTO MOCTAHOBIICHUS 10 JTHS
€ro BCTYIUICHHUS B 3aKOHHYIO CHITY.

B-TpeTpux, mOCTaHOBIEHHSA CyAa MOTYT OBITH OOXaJOBaHBI
B CyJ KacCallMOHHON MHCTAaHIMHM B TE€UYEHHE LIECTH MECSILEB CO JHS
WX BCTYIUJICHHUS B 3aKOHHYIO cuity. JKanoba uim mpescraBieHue, mo-
JaHHBIE M0 WCTEUYEHUHM YKa3aHHOTO CPOKa, OCTaBISAIOTCS 0e3 pac-
CMOTpPEHHSI M BO3BPALIAIOTCS JIMIY, MTOAABLIEMY XKaJlo0y WM Mpen-
CTaBJICHUE. Y CTAaHOBIICHHBIN 3aKOHOM CPOK HE MOXET OBITh COKpa-
IIeH WM MPOJIEH TI0 TOCTAaHOBJIEHHUIO CYAA.

B-ueTBepThIX, EpPEeCMOTP BCTYNUBIIMX B 3aKOHHYIO CHIYy pe-
LIEHUH, ONPEAEICHUH, TIOCTAHOBJIEHUH MOTYT OCYLIECTBISATH TOJIBKO
YKa3aHHbIE B 3aKOHE CYyJbl KaCCAllMOHHOW WHCTaHIWU: MPE3UINYM
BEPXOBHOI'0 CyAa PEecIyOJMKH, KpaeBoro, o0JacTHOrO cynaa, cyna
ropoaa QenepasbHOrO 3Ha4YCHHUs, CyJa aBTOHOMHOW objacTu, cyaa

! Bion. Bepxosuoro Cyna P®. 2013. Ne 2. C. 15—19.
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ABTOHOMHOT'O OKpyTa (ajee — mpe3uanyM cyna cyorekra Penepa-
mn), CynebHast KOIEeTHd M0 aJIMUHUCTPATHBHBIM JienaM Bepxos-
Horo Cyzaa P®, CynebHast koJulerusi mo TpakAaHCKuM jaeiaM Bep-
xoBHOTO Cyna P® u Boennas xoiierust Bepxoaoro Cyaa PO (na-
nee — cyaeOHble koymerun BepxoBHoro Cyma P®). Bee opransi,
MepecMaTpUBAIOIINE Cy/IeOHbIE TIOCTAHOBIECHUS B KaCCAI[MOHHOM
MOpSAIKE, IEHCTBYIOT KOJIJIETHAIBHO.

B-maTHIX, TIEpeCMOTp CyINeOHBIX pelieHnid B KaCCAIlMOHHOM I10-
psAIKEe BO3MOXKEH TOJIBFKO HAa OCHOBAHHH OIPEEIICHHUS CyIbU O Tepe-
Jade aera JUis pacCMOTPEHUS ’KajdoObl WIIM MpPEACTaBICHHS MPOKY-
popa 1o CyIlecTBY B CyJ KacCallMOHHOM MHCTaHLMU. B cyne kacca-
LMOHHOM MHCTaHUUH, 3a UcKIroueHueM BepxoBHoro Cyna PO, kac-
CallMOHHBIC Kano0a, MPeCTaBICHUE PacCMaTPUBAIOTCS B CPOK, HE
MPEBBIIAIINNA OJTHOTO MECSIIa, €CIIH JIeI0 He OBUIO UCTPeOOBaHO,
1 B CPOK, HE MIPEBBIIIAOIINN ABYX MECSIIEB, €CITH AeN0 OBLIO UCTpe-
00BaHO, HE CUUTAs BPEMEHHU CO JTHS MCTPeOOBAHMS Aelia 10 JHS ero
MIOCTYIUICHUS B CyJ KaccarimoHHou mHcTaHimu. B Bepxosaom Cyne
P® xaccanmmonHble Kanoba, NpPEACTaBIEHHE pPacCMaTPHUBAIOTCS
B CPOK, HE MPEBBIMAIONINNA IBYX MECSIEB, €CIH Jel0 He OBUIO hc-
TpeOOBaHO, U B CPOK, HE MPEBBIIIAIOIINNA TPEX MECSIIEB, €CIIH N0
ObUTO UCTPeOOBAHO, HE CUMTAsI BPEMEHH CO JIHS HCTpeOOBaHHMS Jieia
oo nHa ero noctymeHuss B BepxoBueii Cya P®. Ilpeacenarens
Bepxosnoro Cyna P®, ero 3amecturens B ciiydyae HCTpeOOBaHUS
JIeJIa ¢ YYE€TOM €ro CJI0KHOCTH MOTYT MPOJIUTh CPOK PACCMOTPEHUS
KacCallMOHHBIX JKaJo0bl, MpeICTaBIeHNs, HO He Ooyiee YeM Ha JiBa
MecsIa.

[Mopsimok mpoBesieHHs Cy1eOHOTo 3acelaHtsl KacCallMOHHOW HH-
crauruu ycranosiieH cr. 386 ['TIK P®. BriHecenne kaccarmoHHBIX
MOCTAaHOBJICHUS, ONpEACICHUs] U HMX OOBSBICHHE MPOUCXOIST IO
MpaBUIaM, PETYIUPYIONIMM TPUHITHE U OOBSBICHUE PEIICHHS CY-
JIOM TIE€pBOM MHCTAHIUH.

Cornacho ct. 390 I'TIK P®, cyn kaccalluOHHOW MHCTAaHIUH, pac-
CMOTpEB KaccallMOHHBIE XKallo0y, MPeJICTaBICHUE C AEJIOM, BIIPABeE:

1) octaBuUTh NOCTAHOBJICHHE CYy/Ia TIEPBOii, aNCIUIAIMOHHON HITH
KacCallMOHHOW MHCTaHIMKM 0e3 M3MEHEHUs, KacCallMOHHbIE Kaio0y,
npencTaBieHue 0e3 yI0BIETBOPEHUS;

2) OTMEHHUTb MMOCTAHOBJICHHE CY/1a TIEPBOii, ANeIUISIIMOHHON Win
KaCCaIlMOHHOW WHCTAHIIMU MOJHOCTBIO JINOO B YAaCTH W HAIPaBUThH
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JIeJI0 Ha HOBOE pPAacCMOTPEHHE B COOTBETCTByrouuil cyn. Ilpu
HaIpaBlIEeHUH JIela Ha HOBOE PACCMOTPEHHE CYA MOXKET yKa3aTh Ha
HEOOXOIMMOCTh PACCMOTpPEHHS Jejia B UTHOM COCTaBe CylieH;

3) OTMEHHTH TOCTAHOBIICHUE CYy/a NEPBOH, alleIUISIIMOHHON HIIH
KacCallMOHHON WHCTAHIIMK TIOJTHOCTHIO JTMOO B YacCTH M OCTAaBHUTH
3asBicHNE 0e3 pacCMOTPEHHUs JUOO MPEKPaTHUTh IPOHU3BOICTBO IIO
Aciy;

4) OCTaBUThH B CHJIC OJHO W3 MPHUHSATHIX MO JETy CyaeOHBIX MO-
CTaHOBJICHUH;

5) oTMeHHTh MO0 W3MEHHUTH IOCTAHOBJICHHE Cyla MEPBOii,
aneJUIIMOHHOW WJIM KAacCallMOHHOM HMHCTaHUWMU U MPUHATH HOBOE
cyneOHOe TTOCTaHOBIICHHUE, HE TepeIaBas JIeJI0 Ha HOBOE pacCcMOTpe-
HUe, €CH JIOMyIleHa OMMOKa B MPUMEHEHHH U (WJIM) TOJIKOBAHUH
HOPM MaTepHaJIbHOTO NpaBa;

6) ocTaBUTh KacCaIlMOHHBIC Kano0y, MpejacTaBieHHe 0e3 pac-
CMOTPEHHS TI0 CYIIECTBY MPH HAJIWMYHUU OCHOBAHHUU, TPEAYCMOTPEH-
HbIX cT. 379.1 T'TIK PO.

OcCHOBaHUSAMU I OTMEHBI WJIM W3MEHEHUsS CyAeOHBIX TOCTa-
HOBJICHUH B KAaCCAllHOHHOM TIOPSIKE SIBJISIIOTCS CYIIECTBEHHBIE
HapylIeHNs HOPM MaTepHabHOTO MpaBa WM HOPM IPOIECCyaTbHO-
TO MpaBa, KOTOpBIE MOBIUSUIA HA MCXOJ Jelia U 0e3 yCTpaHeHUs! KO-
TOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllTa HAPYIIESHHBIX MPaB,
CBOOO/I ¥ 32aKOHHBIX MHTEPECOB, a TAKXKE 3alUTa OXPAHIEMBIX 3aKO-
HOM TTYOJIMYHBIX HHTEPECOB.

3aBepIaeTcss pacCMOTpPEHHE Jelia CyJIOM KacCal[MOHHOW WH-
CTaHIINY BBIHECEHUEM ITOCTAHOBIICHUS WJIM OTpEACNeHHs. YKa3aHus
BBIIIECTOSIIIIETO Cy/la O TOJKOBAaHUHM 3aKOHA SBJSIOTCS 00sA3aTeib-
HBIMH I CyJa, BHOBH paccMmarpuBaromiero aeno. IlocraHoBnenue
WIN OIpeelieHHe CyJa KacCallMOHHOM WHCTaHIMM BCTyHaeT B 3a-
KOHHYIO CHJIY CO JHS €r0 MPUHATHS.

IIpon3BOACTBO B CyJle KaCCAlMOHHON MHCTAHIMH KaK CaMOCTO-
SATENbHAs CTaJAus Mpolecca MPeICTaBIsieT COO0H yperyJlInpoBaHHYO
HOpPMaMH Tpa)KIaHCKOTO IPOLECCYaIbHOIO IpaBa COBOKYITHOCTb
TECHO CBSI3aHHBIX MEX]y COOOH IMpoIlecCyalbHbIX OTHOIICHHUH, BO3-
HUKAIOIIUX B Cy/A€ KAaCCAllMOHHOW HMHCTAHLMH C LENbIO MPOBEPKU
3aKOHHOCTH CYAEOHBIX DELICHUH, ONpelesieH’H, MOCTaHOBJICHUH,
BCTYMHBIIUX B 3aKOHHYIO CHITY.
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§ 3. IIpousBoacTBO B Cyae HAA30PHOM
HUHCTAHIUU

IlepecMoTp B mopsAake HaA30pa Kak cTaius Ipolecca NpeacTas-
nsieT coboil yperyaupoBaHHYI0 HOPMaMy TPaXKJaHCKOTO MPOLECcCy-
JIBHOTO IIPaBa COBOKYIHOCTh CBSI3aHHBIX MEXIYy cOOOW Impoueccy-
aNbHBIX OTHOLIEHWH, BO3HHUKAIOIIUX B CyA€ HAaJ30pHOM HWHCTaHLIUU
C LIEBbI0 TIPOBEPKH COONIONIEHUS BCTYMUBIIUMH B 3aKOHHYIO CHIY
CyAeOHBIMH PELICHUSIMH, ONPEAEICHUIMH, IIOCTAaHOBJICHUSAMH IPaB
u cBoOOJ yenoBeKa U TpakAaHuHa, rapanTupoBanHble Koncturynu-
eit PO, o0menpu3HaHHBIMU IPUHIUIIAMU U HOPMaMH MEKIyHAPO/I-
HOT'O IIpaBa, MEXJIyHapoAHbIMH Jorosopamu Pocculickoii ®denepa-
LUY; TIPAaB ¥ 3aKOHHBIX MHTEPECOB HEONPENEICHHOTO Kpyra JIUL WIH
MHBIX MYOJIMYHBIX HHTEPECOB, a TAKXKE B LEJIX 00CCIICUCHUS SIMHO-
00pasusi B TONKOBAHHY M IPUMEHCHHH CyIaMH HOPM TIpaBa’.

Kak u mrobas apyras craaus, NepecMOTp BCTYIHMBIIUX B 3a-
KOHHYIO CHITy CyJIeOHBIX pEIIeHHH UMEET CBOU Crienn(prUecKue yep-
THI.

Cornacho 4. 1 ct. 391.1 I'TIK P® BCcTynusmne B 3aKOHHYIO CH-
7y cyneOHbIe IOCTAHOBJICHHS MOTYT OBITh IEPECMOTPEHBI B TIOPSIKE
Ha/130pa 10 KaI00aM JIMI, YYacTBYIONIHMX B JeJie, U JPYTUX JIHII, ec-
JIM UX TpaBa, CBOOOIbI U 3aKOHHBIE MHTEPECHl HAPYIIEHBI ATUMH CY-
neOHBIMU TocTaHOBIIEHMsIMU. [IpaBo Ha oOpalueHue ¢ npexacrasiie-
HUEM O MEPecMOTpe CyAeOHBIX MOCTAHOBJIEHH, €CIIU B paccMOTpe-
HUHU JIeJla Y4acTBOBAJI IPOKYPOp, UMEIT ['€HepanbHbIli NPOKYpOp
P® u ero 3amectutenu.

B nopsinke Hazmzopa MOTYT OBITH IEPECMOTPEHBI:

1) BCTynuBIIKHE B 3aKOHHYIO CHIIy PEIICHUS BEPXOBHBIX CYJOB
pecnyOnuK, KpaeBbIX, 00JaCTHBIX CYZOB, CyJIOB FOpPOAOB (eaepanb-
HOTO 3HA4YeHMs, CyJa AaBTOHOMHOH 00JacTH, Cyl0B aBTOHOMHBIX
OKPYTOB, TPUHATBIE UMHU TIO TEPBOW WHCTAHIINW, €CIIH yKa3aHHBIE
peleHus ObUIM TPEIMETOM amNelUISIIIMOHHOI0 PacCMOTpeHHsl B Bep-
xoBHOM Cyne P®;

o Pa3BUTUHU HAJ30PHOTO MPOU3BOJACTBA B POCCHMCKOM Tpa)KAaHCKOM MpO-
necce cM.: bopucosa E. A. Anemnsanys, Kaccalysi, HAA30p M0 TPAKIAHCKUM JAeNaM !
y4ae0. nocobue. M., 2013. C. 45—72.
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2) BCTYMHMBIINE B 3aKOHHYIO CHJIY PEIICHHS OKPYKHbIX ((aoT-
CKHX) BOCHHBIX CYOB, IPUHSATHIC HIMH IO TIEPBOM MHCTAHIINH, €CITH
yKa3aHHbIE PElIeHUs] ObLIM MPEAMETOM ameUISIHOHHOTO PaccMOT-
penus B Bepxosaom Cyne PO;

3) BcTynuBIIME B 3aKOHHYIO CHJIy PEIICHHS W ONpPEAeICHHS
BepxoBrnoro Cyna P®, mpuHATHIE UM TIO TIEPBON WHCTAHIUH, €CIH
yKa3aHHbIE PEUICHUS] W ONpelesieHHs ObUIM MPEeIMETOM ameUIsIin-
OHHOI'0 PACCMOTPEHUS;

4) onpeenenus AneusHoHHON Koyuterun BepxosHoro Cyna PO;

5) ompeneneuns CyneOHON KOUIETHH MO aIMUHUCTPATHBHBIM
nenam Bepxosroro Cyna P®, onpenenenus CyneOHO#M KOJIETUA 1O
rpaxkganckuM aenam BepxoBHoro Cyna P® u onpenenenus BoeH-
HOM Kkoyneruu BepxosHoro Cyna P®, BelHECEHHbIE UMM B amelis-
LIMOHHOM TIOPSAIKE;

6) onpenenenust CyneOHOW KOJUICTHH 110 aJIMHHHUCTPATHBHBIM
nenam BepxoBHoro Cyna PO, onpenenenns CyneOHO#M KOIJIETHHA 110
rpaxkganckuM genam BepxoBuoro Cyma P® u omnpenenenuss BoeH-
Holl koyieruu BepxosHoro Cyna P®, BelHECEHHBIE UMU B Kaccalu-
OHHOM TOPSIZIKE.

Cy0OBeKToOM mepecMoTpa CyJAeOHBIX MOCTAHOBICHUHA B TIOPSIKE
Haj30pa sBiseTcs Tobko [Ipesuamym Bepxosuoro Cyna P®. I[lepe-
CMOTp CyAeOHBIX TOCTAHOBIIEHHUH B mopsake Hamzopa [Ipesuamymom
Bepxouoro Cyna P® MoxkeT OCYIIECTBISATHCS MO MPEACTABICHUIO
[Ipencenarens BepxoBunoro Cyna P® unu 3amectutens Ilpeacena-
tenst Bepxosroro Cyna P®.

Cpok moiaun HaJI30PHBIX jKaJl00 COCTABIIAET TPU MECSIIA.

Hamzopueie xanmoba, mpejcTaBieHHWEe TOAAIOTCS HEMOCpe/-
ctBeHHO B Bepxosubiit Cyn PO.

Bo30yxneHue AeaTenbHOCTH Cylla HaJl30pHONW MHCTAHIWHU TPO-
XOJUT B JIBa 3Tama:

1) npuHsTHE Ha30PHOM KaI00bI K IPOU3BOJICTBY CY/a;

2) pacCMOTPEHHUE HaI30pPHON KaloObl HAa MpPEIMET BO3MOXKHO-
CTH NEpelaud €€ B Ha/J30pPHYI0 MHCTAHIUIO ISl pacCMOTPEHHS IO
CYIIECTBY.

B cootBerctBum co cr. 391.9 I'TIK PO noanexaiiue nepecMoT-
py cydeOHBbIE TOCTaHOBJICHHS MOJJIEKAT OTMEHE WM HU3MEHEHHUIO,
€CIIM TIPU pacCMOTPEHUH Jiea B nopsajke Haazopa [Ipesuauym Bep-
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xoBHOTO Cyna P® ycTaHOBHUT, 4TO COOTBETCTBYIOIIEE OOXKaTyeMoe
cyaeOHOe OCTaHOBJICHNE HAPYILACT:

1) npaBa U cBOOO/BI YENOBEKa M TPAKIAHWHA, TapaHTHPOBAH-
ueie Koncrurynueii PO, obmenpu3HaHHBIMU MPUHIUIIAMHA W HOP-
MaMH MEXAYHAPOAHOTO IIpaBa, MEXAYHAPOIAHBIMH JIOTOBOPAMH
Poccuiickoit denepannu;

2) mpaBa M 3aKOHHBIC WHTEPECHl HEOMPE/ICICHHOTO Kpyra JIHII
WK MHbIE TyOJIINYHbIE HHTEPECHI;

3) eanHOOOpa3re B TOJKOBAHWM M NPHUMEHEHHUH CyJaMH HOPM
rpasa.

Cormacuo c1. 391.12 T'TIK P® IIpesunuym BepxoBuoro Cyna
P®, paccMoTpeB Hag30pHBIE XKan00y, MPEACTABICHUE C JEJIOM B TI0-
pAAKe HaJ30pa, BIpaBe:

1) ocTaBUTh NOCTAHOBJICHHE Cy/a TIEPBOii, aNeIUIAIMOHHON WK
KacCallMOHHOM WHCTaHIIMU 0e3 W3MEHEHWs, HaJ30pHbBIe XKaimoly,
npencTaBieHue 0e3 yI0BIETBOPECHUS;

2) OTMEHHUTbH MTOCTAHOBJICHHE Cy/a IEPBOH, aleJUIIIMOHHON WK
KacCallMOHHOW MHCTaHLUHU MOJHOCTHIO JUOO B YaCTH M HAIPABUTH
JIeI0 Ha HOBOE paccMOTpeHHe B cooTBeTcTByromuil cyn. [lpu
HanpasJIeHUU Jejia Ha HoBoe paccMoTpenue [Ipesuanym BepxoBHo-
ro Cyna P® Moxer yka3zaTh Ha HEOOXOAMMOCTh PACCMOTPEHHS JIea
B MHOM COCTaBe CyeH;

3) OTMEHHTH TOCTAHOBJICHHUE CY/Ia IEPBOM, aleIUISIIMOHHON WK
KacCallMOHHOW WHCTAHIWU IMOJHOCTBIO JIMOO B YaCTH U OCTaBUTH
3asgBJeHUE 0e3 paccMOTpeHHs MO0 MPEKpaTUTh MPOU3BOJICTBO MO
AcIy,

4) OCTaBUTh B CHJIC OJIHO M3 MPHHSTHIX IO ey CyneOHbIX MO-
CTaHOBJICHHI;

5) oTMeHHTh MO0 W3MEHHUTH IOCTAHOBJICHWE Cyla HEPBON,
aneJUIIUOHHONW WIM KAacCallMOHHOM HMHCTaHIMU M MPUHATH HOBOE
cyneOHOe TTOCTaHOBIIEHHUE, HE TepeIaBas J1eJ10 Ha HOBOE pacCMOTpe-
HHUE, ecli AOMylleHa OIMOKa B MPUMEHEHUWH U TOJKOBAHUH HOPM
MaTepHaIbHOIO TPaBa;

6) ocTaBUTH HaA30pHBIE XKaa00y, IMpeACTaBIeHHE 0e3 PaccMOT-
pEHHs MO CYIIECTBY INPH HAJIMYMU OCHOBAaHMH JJIS BO3BpAILEHUS
Ha/I30PHBIX JKano0, MpeAcTaBlIeHHs, NMPEIyCMOTpeHHbIX cT. 391.4
I'TIK PD.
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IIpu paccmorpenuu aena B Haa3opHoM mnopsaxe Ilpesmnuym
BepxoBroro Cyma PO BmpaBe mpoBepATh MPaBUIBHOCTh IIPUMEHE-
HUS U TOJIKOBaHUS HOPM MaTepHaibHOIO IMpaBa M HOPM IpoIieccy-
aNbHOTO NPaBa Cy/JaMH{, pacCMaTPHUBABILIMMU JEJ0, B Mpeaenax Jo-
BOJIOB HA/I30PHBIX KaJIOObI, MPEICTaBIeHNs. B mHTEpecax 3aKOHHO-
ctu IIpesunnym BepxoBHoro Cyma P® BmpaBe BBINTH 32 mpeaems
JIOBOJIOB HA/I30PHBIX XanoObl, mpencrasienus. [lpu stom [Ipesuau-
yMm BepxoBaoro Cyna P® nHe BIpaBe mpoBepsTh 3aKOHHOCTH Cyze0-
HBIX TIOCTAHOBJICHUH B TOI YacTH, B KOTOPOW OHHM HE 00XKaITyrOTCH,
a TaKkKe 3aKOHHOCTh CyJIeOHBIX MMOCTAHOBJICHUH, KOTOphIe HE 00XkKa-
JYIOTCSL.

IIpu paccmoTpeHuu naena B Hag3opHOM mnopsiake llpesmamym
BepxoBroro Cyna P® He BIpaBe ycTaHaBIMBaTh WM CYUTATh JTOKa-
3aHHBIMH OOCTOSITENILCTBA, KOTOPBIE HE OBUIM YCTaHOBIECHBI JHOO
OBUTH OTBEPTHYTHI CY/IOM NIEPBOM WM aleUIAIIHOHHON WHCTAHIIVH,
00 TpeapenIaTb BOIPOCH O JOCTOBEPHOCTH WIIH HEAOCTOBEPHOCTH
TOTO WIM HMHOTO JOKa3aTelbCTBAa, MPEUMYIIECTBE OJHUX JI0Ka3a-
TENBCTB TEpel IPYTUMHU U ONPEAeNsiTh, Kakoe CyAeOHOe IMMOCTaHOB-
JIEHUE JTOJHKHO OBITh MPUHSTO P HOBOM PACCMOTPEHHUH JiejIa.

Vkazanusa llpesuamyma BepxoBaoro Cyma PD o TomkoBaHHH
3aKOHa SBJISIOTCS 0053aTENbHBIMU IS Cy/la, BHOBb paccMaTpUBalio-
LIEro AEIIO.

ITo pe3ynbTaTaM pacCMOTPEHUs HAJI30PHOMN KaJIOObI, MIPEICTaB-
nenus [Ipesunnym BepxoBrnoro Cyna PD BBIHOCHT MOCTaHOBIEHHE,
KOTOpOE€ BCTYIIAeT B 3aKOHHYIO CHITYy CO JHS €rO MPHUHSATHUS U 00XKa-
JIOBAHUIO HE MOAJICHKUT.

Takum oOpa3om, MepecMOTp BCTYNHBIIUX B 3aKOHHYIO CHIY
pelieHui, onpeneneHnii U MTOCTAHOBIICHHUH Cy/IOB 0OIIeH IOpUCIIK-
LMY B TIOPSIIKE Ha/J30pa — CaMOCTOSITENIbHAS CTaAMs TPakJaHCKOTO
nporecca. CyIecTBOBaHHWE TaKOW CTaguH Mpolecca 00yCIOBIECHO
HEOOXOJMMOCTBIO TPEAOCTABIEHUS TPAXAAHAM M OpPTaHM3AIHIM
JOTIOJTHUTENIBHBIX TapaHTHUH 3aIlUTHl UX NPaB U UHTEpecoB U obec-
NeYeHus eIMHO00pa3ys B TOJKOBAaHUU U MIPUMEHEHUH CYAaMu HOPM
mpaBa. Hag3opHO#M MHCTAHIIMK B COBPEMEHHBIX YCIOBHSIX OTBOIUTCS
BaXkKHasi Poiib B (hopMUpoBaHMM OOLIEPOCCHICKON CyaeOHON mpak-
tuku. Kak u mobas apyras craaus, I€peCMOTpP BCTYMUBIIUX B 3a-
KOHHYIO CHITY CYZICOHBIX pEllICHHH UMEET CBOM CIIeIUPHUECKHE Yep-
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Thl, OTVIMYAIOLIME €€ OT IPYruX CTaJuil mpouecca, B TOM YHCIE OT
MPOU3BOJACTBA B CYJ€ KaCCAlMOHHOW MHCTAaHLUU.

§ 4. IIpousBoaCcTBO 110 MEPECMOTPY
BCTYNHUBIINX B 3AKOHHYIO CUJIy CyJAe0OHBIX
MOCTAHOBJIEHUH 10 BHOBb OTKPBIBIIUMCS

WJIA HOBBIM OOCTOATEJILCTBAM

[TepecMOTp CyAeOHBIX OCTAHOBJICHHUIT 10 BHOBb OTKPBIBIIMMCS
U HOBBIM OOCTOSITEILCTBAM — OJIUH M3 CIIOCOOOB MPOBEPKH 3aKOH-
HOCTH pa3pelieHHs TPAXKIAHCKUX JIeNI, CaMOCTOSTENIbHAs CTajus
IPakIaHCKOTO IpoIiecca

ITepecmomp nocmanosnenuii no 6H08b OMKPHLIGUIUMCA 00-
CIOAMENbCMEAM U RO HOBLIM 0OCMOAMENbCMEAM XAPAKTEPU3YET-
Csl CIICAYIOIIUMH OCOOCHHOCTSIMH:

— 10 BHOBb OTKPBIBIIUMCSI U HOBBIM OOCTOSITENILCTBAM I1OCTA-
HOBJICHUsI, BCTYIIUBIINE B 3aKOHHYIO CHILy, IIEPECMAaTPUBAIOTCA IIO
3asBJICHUAM JIUI, YHACTBYIOIHX B JCJIC, 4 TAKXKE APYrux JIML, €CIN
CyleOHBIMU TIOCTAHOBJICHUSIMH Da3pelieH BOIpoc 00 HX IpaBax
1 00513aHHOCTSIX, HJIH TIPEACTABICHUSIM TIPOKYPOPA;

—_— 06’beKTOM IepecMoTpa 1o BHOBb OTKPLIBHIUMCSH U 1[I0 HOBBIM
00CTOSITENILCTBAM MOTYT OBITh BCTYNHBIIHE B 3aKOHHYIO CHJIY pe-
IICHHUS, & TAKXKE ONPEICIICHHUsI Cy/1a TIEPBOM MHCTAHIMH U MUPOBOTO
Cy/IbH, 3aKaHUMBAIOIIKE TIPOIeCC (O MPEeKpaIleHUH POU3BOICTBA 10
neny, o0 ocTaBlieHHH 3asBlieHHs 0e3 paccMoTpeHwus). [1o aTuM ke
00CTOSsITENILCTBAM BO3MOYKEH IEPECMOTp PELICHUi, OnpeaeaeH i
Y MTOCTaHOBJICHUH CY/IOB ameJUISIIMOHHOM, KaCCAl[MOHHON U HA/I30p-
HOM MHCTaHLMHU, KOTOPBIMU WU3MEHEHO pPEIICHUE Cyla IEepBOH HH-
CT@HIIMYU WM TIOCTAHOBJICHO HOBOE PEUICHUE, a TAKKE ONpPEeAeICHHS
U TIOCTAHOBJICHUS O TPEKPALICHUH MPOU3BOJCTBA IO JIENy HIH 00
OCTaBJICHUH 3asIBJICHUS 03 PACCMOTPEHHS;

! om. Takxe: O npumenenuy HOpM I'paXkJaHCKOro MpoLECCYalbHOIO KOAeKca
Poccuiickoit @enepanyy Npu pacCMOTPEHUU CyNaMHU 3asBIEHHUH, MPEACTaBICHUN
O NEPECMOTPE 1O BHOBb OTKPBIBIIMMCS WM HOBBIM O6CTO$[T€J'I]>CTBaM, BCTYIMBIIUX
B 3aKOHHYIO CHJIy CyAeOHBIX MOCTaHOBJEHHH . mocraHoBieHue [lnenyma Bepxos-
Horo Cyna PO ot 11 gek. 2012 r. Ne 31 // Bron. Bepxosuoro Cyna P®. 2013. Ne 2.
C.2—38.
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— CPOK IOJayy 3asBJICHUS O MEPECMOTPE IO BHOBb OTKPHIB-
LIMMCS MUJIM HOBBIM OOCTOSITENBCTBAM PEILLICHMS, ONPENENICHUs Cya,
[IOCTAHOBJIEHUS MPE3UINYyMa Cy/la HAA30pHOW MHCTaHLIUU HCUMCISA-
eTcs 1o TMpaBmiiaM, yctaHoBieHHBIM cT. 395 T'TIK P®. Ilponymen-
HBIA 110 YBaKUTEIbHOH NMPUYMHE CPOK MOXKET OBITh BOCCTAHOBJICH
CyZIOM B 00IIIeM TTOpSIKE.

— MEePEeCMOTp MOCTAHOBJICHUH MO BHOBbH OTKPBHIBIIUMCS W HO-
BBIM 00CTOSITEJILCTBAM OCYIIECTBIISIET TOJIBKO TOT CYA, KOTOPBIH BBI-
HEC 3TO IIOCTaHOBJICHNUE;

— OCHOBaHHUSIMH JISl TIEPECMOTpPA 110 BHOBb OTKPBIBIIMMCS 00-
CTOATENBCTBAM pEIICHMS, OINpPEJENeHUsI CyAa, TOCTaHOBICHUS Tpe-
3uaMyMa Cyla HaJ30pHOW HHCTAHIWH, BCTYNHUBIIMX B 3aKOHHYIO
CHUITY, SIBJISIFOTCS:

1) cymiecTBeHHBIC TS JIeNia 0OCTOSATENBLCTBA, KOTOPBIC HE OBLIH
1 HE MOTJIU OBITh U3BECTHBI 3asIBUTEIIIO;

2) 3aBEJOMO JIOKHBIC TTOKA3aHUSI CBUICTENS, 3aBEIOMO JIOKHOE
3aKIII0YEHUE SKCIEPTa, 3aBEJOMO HETPAaBWIBHBINA NIepeBo/], (hanbcu-
(uKanys 10Ka3aTeNbCTB, MOBJIEKIINE 32 COOOM MPHUHATHE HE3aKOH-
HOTO WJIN HEOOOCHOBAHHOI'O CyAE€OHOTO MOCTAHOBJICHHUS U yCTaHOB-
JIEHHBIE BCTYMUBIINM B 3aKOHHYIO CHJTY TIPUTOBOPOM CYAa;

3) mpecTyIieHUs] CTOPOH, IPYrHX JIMIl, YY4acTBYIOIIUX B Jiele,
UX TIpelCTaBUTENEH, MPECTYIUIEHUs CyAeH, COBEpLICHHBIE NIPU pac-
CMOTPEHMH W DPa3pelIeHWd JAHHOTO JieJa U yCTaHOBIIEHHBIE BCTY-
MMBIINM B 3aKOHHYIO CHJTy TIPUTOBOPOM CY/a.

K noevim o6cmoamenscmeam oTHOCATCS:

1) oTMeHa cyneOHOro MOCTAHOBICHHS Cy/a O0LIeH FOPUCIUKIIMI
WM apOUTPaKHOTO Cy/Ia OO MOCTAHOBJIEHHS TOCY/IAPCTBEHHOTO Op-
raHa WIA OpraHa MECTHOTO CaMOYTIPABIIEHUS, TOCTYKUBITUX OCHOBA-
HUEM JJIsl IPUHATHUS Cy1eOHOT0 MOCTAHOBIICHHS 10 JAHHOMY AETY;

2) MpU3HAHUE BCTYIHMBIIMM B 3aKOHHYIO CHIY CyJICOHBIM ITO-
CTaHOBJICHHEM CyZa OOIIel IOPUCIUKIIUN WIH apOUTPaXHOTO Cyna
HE/ICHCTBUTEIILHON CHIENKH, MOBJIEKIIEeH 3a co0oil mpuHsATHE He3a-
KOHHOTO WJIM HEOOOCHOBAaHHOTO CyJeOHOI0 MOCTAaHOBJIECHUS MO JaH-
HOMY JIeTy;

3) npuznanue Koncruryumonueim Cynom P® He cooTBeTcTBY-
touM Koncturynun PO 3akona, IpUMEHEHHOTO B KOHKPETHOM Jie-
Jie B CBSA3M C NPHUHATUEM PEILIEHUs, 10 KOTOPOMY 3asBUTENIb 00pa-
mancs B Koacturyimonusiii Cyn PO;
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4) ycraHoBieHne EBpOIEHCKAM CyIOM IO TpaBaM dYejoBeKa
HapyueHus noynoxxeHnidi Konsenuuu o 3amuTe npas 4eaoBeKa U Oc-
HOBHBIX CBOOOJ IIPH PACCMOTPEHHUH CyJIOM KOHKPETHOTO J1eJ1a B CBSI-
3 C TPUHATHUEM pEUICHUs, MO0 KOTOPOMY 3asBUTEIb OOpamaics
B EBpomneickuii Cyn o npaBaM YeI0BEKa,;

5) onpeneneuue (u3meHenue) B IlocranoBnenun [Ipesummyma
BepxoBaoro Cynma P® mpakTuku mpUMEHEHHS MPaBOBON HOPMBEL,
IIPUMEHEHHON CyIOM B KOHKPETHOM J€JI€ B CBA3U C IIPUHATHEM CY-
NeOHOTrO MOCTAaHOBJICHUS, IT0 KOTOPOMY IIOAAHO 3asBIICHHE O Iepe-
CMOTpe JieNia B OpsAAKe Haa30pa, Wik B nocTaHoBieHuu llpesnany-
ma BepxoBaoro Cyna P®, BeiHECEHHOM 1O pe3ylbTaTaM pacCMOT-
peHHsl Opyroro Jena B Mopsaake Hajxzopa, wiu B IloctanoBieHuu
[Inenyma BepxoBHoro Cyna P®.

BHOBb OTKpBIBIIHMECS OOCTOSITEIBCTBA — 3TO IOPUAMYECKHE
(akThl, CyIIECTBOBABIINE B MOMEHT PACCMOTPEHUS Jefla U UMEIo-
mue OoNblIOe 3HAYeHHE Ui €ro pas3pellieHus, KOTOpble He ObLIH
W HE MOTJHM OBITh M3BECTHBI HU 3asBUTENIO, HU Cyay. BHOBb OT-
KPBIBLIMECS] OOCTOSTENBCTBA XapaKTEPU3YIOTCS CIESIYIONINMU TpH-
3HaKaMu: 1) ropuauyeckuii GakT, yxKe CYIIECTBOBABIIMNA B MOMEHT
paccMOTpeHust nena; 2) opuandeckuid (akt, umerommii Oosblioe
3HA4YEHUe ISl JaHHOTO JeNia, T. €. BJIeYeT BO3HHUKHOBEHHE, U3MEHE-
HUE WIN MpeKpalleHue MpaBoOTHOIIEHUS; 3) 00CTOATENBCTBO, KOTO-
poe He ObUIO W HE MOTJIO OBITh M3BECTHO BO BPEMsI PacCMOTPEHUS
Jenia HY JIMILY, 3asBUBIIEMY 00 3TOM BIOCIEICTBUH, HU CYHY, pac-
CMAaTpHBAIOLIEMY JEJIO.

HoBble oGcTosiTenbcTBa — 3TO yKa3aHHbIE B 3aKOHE 00CTOS-
TENbCTBA, BOZHUKIIHUE IMOCIE MPUHITHS CYAeOHOTO MMOCTAHOBJICHUS
Y UMEIOIINE CYIIECTBEHHOE 3HAYEHHE IS MTPABIIIBHOTO Pa3pelIeHHs
nena. OTH 00CTOSTENhCTBA OTINYAIOTCS OT BHOBH OTKPBIBIIUXCS TIO
MOMEHTY BO3HMKHOBEHUS (OHM BO3HUKJIM ITOCTIE IPUHATHUS CyAeOHO-
T'0 TIOCTaHOBJICHHUS) M TIO OCHOBAaHHUSAM IIEPECMOTpA.

BHOBB OTKpBIBIIMECS OOCTOSITENLCTBA M HOBBIE OOCTOSITENILCTBA
UMEIOT o01He ueptsl: 1) 3To ropuamdeckue GakTel, 2) GakThl, HATHYHE
KOTOPBIX BJIEYET OJHU U T€ K€ MPaBOBBIE TOCIEACTBUS; 3) 00 3THX
(dakTax cymy He OBUIO U3BECTHO TPHU MPHUHSATHU peleHus; 4) u Te
¥ IpyrHe (aKThl YCTAHABIMBAIOTCS O OJHUM U TeM XKe IPaBHIaM .

! I'paswcoanckuii mponecc : yue6. xms By3os / mox pex. M. K. Tpeymsnkosa. ..
C. 4609.
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— 3asBJICHUE, IPEICTABICHUE O IEPECMOTPE TOCTAHOBIIEHUS 110
BHOBBb OTKPBIBIIMMCS WM HOBBIM OOCTOSITEIHCTBAM paccMaTpHBa-
I0TCS B CyZIcOHOM 3acellaHuy, 10 Pe3yJIbTaTaM KOTOPOTO CyJ BHIHO-
CUT ONpeJIelieHUE, KOTOPBIM JIN0O yIIOBJICTBOPSCT 3asBICHUE, TIPE/I-
CTaBJIIGHWE W OTMEHSET CBOE ITIOCTAaHOBJIEHHE, JTMOO OTKa3bIBAET
B IepecMoTpe. B ciydae oTMeHBI CyIeOHOTO MOCTaHOBICHHUS AEIO0
paccMaTpuBaeTCs CyJIoM 1o MpaBuiaM, yctaHoBieHHbIM [ TIK PO,

— OIpEACNICHUs, BBIHECEHHBIC IO pe3yibTaTaM pPacCMOTPEHMUS
3asiBIIEHUS, TPEACTABICHUA O TIEPECMOTPE CyIeOHOTO MOCTaHOBIIE-
HUS TI0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSTEIICTBAM CYIaMH
aneJUIIMOHHOM, KacCallMOHHOW MHCTaHLMi, a Takxke [Ipesuaunymom
BepxoBHoro Cyna P®, BcTynarT B 3aKOHHYIO CHILy CO JHS HX BbI-
HECEHUS U 00KaJIOBAaHUIO B allCIUIAIMOHHOM TOPSJIKE HE MOJJISHKAT.
BwmecTte ¢ TeM onpeneneHus Cy10B aneUBIITHOHHON U KacCallMOHHON
WHCTAHIIUHA MOTYT OBITh 00’KaJOBaHBI COOTBETCTBEHHO B KaCCAIMOH-
HOM TIOpsiiKe (32 UCKITIOYSHUEM CyAeOHBIX MTOCTaHOBIEHUH Bepxos-
Horo Cyna P®) u B mopsake Hamzopa B IIpesuaunym BepxosHoro
Cyna PO.

[lepecMoTp cyneOHBIX TTOCTAHOBJICHHIA TI0 BHOBb OTKPBIBIIIIMCS
00CTOSATEIBCTBAM M 10 HOBBIM OOCTOSITEJILCTBAM IPEICTABISET CO-
00l caMOCTOSITENIFHYIO CTaJIMIO TpOllecca, HANPABICHHYIO Ha TPO-
BEPKY 3aKOHHOCTH U 000CHOBaHHOCTH BCTYMHBIIUX B 3aKOHHYIO CH-
Ty CyIeOHBIX TOCTAHOBJIEHUI C YYETOM BHOBH OTKPBLIBIITUXCS HIIH
HOBBIX OOCTOSITEIHCTB, CYIIIECTBOBABIINX B MOMEHT PacCMOTPEHHS
JIeJIa WM BO3HHKIIKX TIOCIE €T0 PAaCCMOTPEHHS W MMEIONUX OO0Jb-
LI0€ 3HAYECHHE JIsl PABUIILHOTO €r0 Pa3peleHUs.

KOHTpO.]'[I)HbIe BOIIPOCHI U 3aJaHUS

1. Kto oGnamaeT mpaBoM anesIsIOHHOTO 00KaIOBaHUS?

2. Kakne TpeOOBaHUSI TPEABIBISIOTCS K ameUISIHOHHON kKa-
no6e?

3. KakuMi NOJTHOMOYMSMH HAJENEH Cyl aleUISIIMOHHOW HH-
craumun?

4. OxapakTepu3yiTe yacCTHOE 00KaJOBaHHE.

5. KakoBo Ha3Ha4YeHHE KacCallMOHHOTO TPOU3BOACTBA?

6. OxapakTepusyiiTe IMpaBO KaCCAIMOHHOTO 00XKaJOBaHHS
U TIPOLIECCYALHBIN MEXaHU3M €r0 peallu3allyH.
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7. HazoBuTe OCHOBaHMS i1 OTMEHBI CYJICOHBIX MTOCTAHOBICHUH
B KacCallMOHHOM TIOPSIIIKE.

8. OxapakTepusyiiTe CYIIHOCTb COBPEMEHHOTO HaJ30pHOTO
MIPOU3BOICTBA.

9. KakoB mopsiIoK 1mogayu Haa30pHOM Ka1o0bl?

10. TepeuuncnuTe MOTHOMOYHS CyJa HAJA30PHON HHCTAHIMH MTPH
MIPOBEPKE TOCTAHOBJICHUH HUYKECTOSIIUX CYJIOB.

11. KakoBbI 0COOEHHOCTH MTPOU3BOICTBA TIO MEPECMOTPY CyIeo-
HBIX TIOCTAHOBIICHUH IO BHOBb OTKPBIBITMUMCS W HOBBIM OOCTOSTEIh-
cTtBaM?

Bbubauorpaduyeckuii cnucoxk
OcHosnas tumepamypa

1. I'pasicoanckuii iporiecc : yue0. / ots. pen. B. B. SIpkos. — 8-¢ u3.,
nepepad u gon. — Mockga : Uadorponuk Meaua, 2012. — C. 502—583.

2. I'pasicoanckuii miporece © yue0. / mox pea. M. K. Tpeyuraukosa. —
Mocksa : Cratyt, 2014. — C. 361—407.

3. [padxcoanckoe TpoleccyanbHOE MpaBo @ y4ed. st OakamaBpoB /
C. ®@. Adanacwes, A. U. 3aiteB. — 4-¢ m3x., nmepepad. u gon. — Mocksa :
IOpaiirt, 2013. — C. 506—513, 516—555.

Jononnumenvuas aumepamypa

1. Anues, T. T. K Bompocy o peopMHPOBaHUN HHCTUTYTa TIEPECMOTpPA
CylIeOHBIX MOCTAHOBJIEHHH 110 BHOBH OTKPHIBIIMMCS HJIM HOBBIM OOCTOS-
tenscrBaM / T. T. Anues // BectH. rpaxaanckoro nporecca. — 2013, —
Ne1l.— C. 74—89.

2. Anennsayus, xaccauus, Hanzop: Hoelutsl [ TIK P® u VIIK P®. Ilep-
BBIH OMBIT KpuTHueckoro ocmeiciaenus / E. A. bopucosa, JI. B. I'onoBko,
H. H. KoBryn u gp.; mox obm. pex. H. A. KonokonoBa. — Mockaa :
Opucr, 2011. — 188 c.

3. bapcykosa, B. H. Hag3opHoe NpOM3BOACTBO B I'PAKIAHCKOM IIPO-
necce B cBeTe pedopmbl mpoBepouHsix MHCcTaHuwmii / B. H. Bapcykosa //
ApbutpaxHslii 1 rpaxaanckui mpouecc. — 2012, — Ne 9. — C. 38—40.

4. bopucosa, E. A. Pazsutue vHopm ['TIK P® o npoBepke u nepecMoTpe
CyneOHbBIX MOCTaHOBICHHIA: Teopust u npakTuka / E. A. Bopucosa // BectH.
rpaxmadckoro npomecca. — 2013. — Ne 4, — C. 56—82.

176



5. Kunun, I'. A. AnennsnuoHHas POBEpKa ONpEACICHUN B Tpa)kIaH-
CKOM TIporiecce: 3akoHomarenbusie HoBamwu / I'. A. JKumuu / 3akoH. —
2013. — Ne 2. — C. 103—112.

6. Kunun, I A. TlomHOMOYHS amNeJUIAIMOHHOW HWHCTAHIIMU B apOuT-
PaKHOM M TPaXITAHCKOM IIpolecce: MpOOJIEeMbl TEOPHH U HPAKTHKH [
I'. A. KXwmmn // 3akon. — 2013. — Ne 4. — C. 83—92.

7. XKytixos, B. M. TIpoGnemMbl TpaBOBOTO PETYJINPOBAHUS IPOBEPOU-
HBIX MPOM3BOJACTB B TpaxgaHCKoM cynomnpoussonactse / B. M. XKyiikos //
ApOutpaxkHslil ¥ rpakaaHckuii nponecc. — 2012, — Ne 11, — C. 22—26
Ne 12, — C. 15—20.

8. Ilposepra cyneOHBIX TOCTAHOBJICHUH B TPa)KJAHCKOM Ipolecce
ctpan EC u CHI : monorp. / 3. X. Baiimonauna, T. A. benosa, A. Bepnun-
ry?p u ap.; nox pen. E. A. BopucoBoit. — 2-e m3x., mepepab. u gom. —
Mocksa : Hopma ; UTHOPA-M, 2012. — 768 c.

9. Caxnosa, T. B. [lepecMOTp 110 BHOBH OTKPBIBIIMMCSI WJIA HOBBIM 00-
CTOSITENBCTBAM CYAEOHBIX IIOCTAHOBJICHHUH, BCTYUBIIHNX B 3aKOHHYIO CHITY:
0 CYLIHOCTH M 3aKOHOJaTeNbHbIX mpoTtuBopeunsx / T. B. CaxHosa // BecTH.
rpaxmanckoro npomecca. — 2014, — Ne 1. — C. 10—28.

10. Qunvuenxo, Y. I'. BausiHue BHOBb OTKPBIBIIUXCS OOCTOSTEIBCTB
Ha 000CHOBaHHOCTH cyneOHoro perienus / U. I'. @unbuenko // Poc. cyaps. —
2012. — Ne 1. — C. 16—20.

177



I'nasa 13. UcmosiHuTe IBHOE IIPOU3BOLCTBO

ILnan

§ 1. OOmias XxapaKTepUCTHUKA UCTIOTHUTEIHHOTO MMPOU3BOJICTRA.

§ 2. 3ammTa TpaB B3BICKATENS, JOJDKHHUKA M APYTHX JHIl TIPH HCIIOJN-
HEHUU pelIeHUs Cyaa.

§ 1. O0maa xapaKTepPHUCTUKA HUCIIOJTHUTEILHOIO
NPOU3BOACTBA

3aKOHOJATENBCTBO PErIIAMEHTHPYET KaK MOPSIOK paccMoTpe-
HUSl ¥ pa3pelieHus] TPKIAHCKUX W UHBIX JIeJ, MOJABEIOMCTBEHHBIX
cyJaM OOIIel IOPUCIUKIINU, TaK U MPOLECC UCIIOIHCHUS CYICOHBIX
AKTOB, a TAK)KEC aKTOB MHBIX OPTaHOB, KOTOPBIC TOJICKAT UCIIOTHE-
HUIO B TOM K€ TIOPSIJIKE.

BerynuBiimii B 3aKOHHYIO CHITY (@ B cilydasx oOpamieHus K He-
MEJJICHHOMY HCITOJIHCHHIO — U HE BCTYIUBIIMNA B 3aKOHHYIO CHITY)
CyJeOHBI aKT JOJKEH OBITh HCIOJNHEH OOS3aHHBIM JIMIIOM —
JNOJDKHUKOM. Eciii cyneOHBI aKT He HUCHOJIHACTCS JTOOPOBOJBLHO,
JIUIO, B TIOJIb3y KOTOPOTO OH BBIHECEH, BIPaBE OOPATUTHCS B CYI
C 3asBJICHHEM O BBIJa4€ MCIIOJIHUTEIILHOTO JOKYMEHTA Ha MPHHY/IH-
TeJIbHOE UCToNMHEeHue. [IpUHYIUTENbHOE UCTIOTHEHHE CYIeOHBIX aK-
TOB M aKTOB MHBIX OPTaHOB OCYIIECTBIISETCS B MOPSIKE HCIIOJIHU-
TEJIHHOI'0 IPOU3BOJICTBA.

Hcnonnumenvnoe npouzeoocmeo TPEICTaBISIET cOO0H ycTa-
HOBJICHHBII 3aKOHOM MOPSAOK NPUHYTUTEIBHON peann3amnuy cyaeo-
HBIX aKTOB W aKTOB MHBIX OPTaHOB, MMEIOIINI CBOEH IeTbIo obecrie-
YeHHE PEATbHOU 3aIllMThl HAPYIICHHBIX MU OCIIOPEHHBIX CYOBEK-
THUBHBIX MAaTEPHAILHBIX MIPaB WM OXPaHIEMBIX 3aKOHOM HHTEPECOB.
B uCHONMHHUTEIBHOM IPOU3BOACTBE CYOBEKTHBHOE MaTepHAIbHOE
MPaBO HJIM OXpaHsIEMbIli 3aKOHOM MHTEPEC, KOTOphbIe ObLIN HapyIile-
Hbl WIH OCIIOPEHBI, MOJY4YaloT CBOE BOCCTAHOBJICHHE IOCPEICTBOM
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WCIIONB30BAaHUSI MEXaHW3MOB TOCYIapCTBEHHOTO TPHHYKICHIS,
YCTaHOBJICHHBIX 3aKOHOM .

OTHOIIICHHS, BO3HUKAIONIUE B MCIIOJIHUTEIIEHOM TPOH3BOJICTBE,
PETYJIUPYIOTCS IEIBIM PSIOM TPABOBBIX aKTOB, CPEIU KOTOPBIX:
ITIK P®, AIIK PO, ®denepanpublii 3akoH oT 21 wmroms 1997 r.
Ne 118-03 «O cynebnbix mnpuctaBax», Denepanbhblii 3akoH «O0
WCTIOJTHUTEIILHOM TPOH3BOJICTBE», IMOJ3aKOHHBIC HOPMAaTHBHO-TIpA-
BOBBIE AKTHI.

K dancny yuacmuurxoe ucnonnumensno2o npou3eoocmea OTHO-
CATCS:

1) opranbl NpUHYAUTEIEHOTO UCTIOTHEHUS;

2) cyn (cynbsh);

3) CTOpOHBI;

4) npyrue y4aCTHUKH HCIIOJTHUTEIHLHOTO MPOU3BOCTBA.

Obvexmom PUHYIUTENBHOTO UCTIOHEHUS SBIISTIOTCS UCIIONHU-
TENbHBIE OKYMEHTHI, BBIAHHBIC, KaK MPaBHIIO, HA OCHOBAaHUH CY-
JICOHBIX aKTOB MJIM aKTOB MHBIX OPraHOB (FOPUCIUKIIMOHHBIX aKTOB).
K ux yuciy otHOCSTCS:

— pelieHus, OmpeAeNieHUs] CyIOB OOIel FOPUCIUKINN T10
TPaXJAHCKUM JIeJIaM, a TaKKe Cy/IeOHbIe IPUKA3bL;

— TIPUTOBOPBI, OINPEIENICHHS M TOCTAHOBJIICHUS CYJIOB OOIIEiH
FOPUCAHKIIMA TI0 YTOJIOBHBIM JIeJlaM B YaCTH UMYIIECTBEHHBIX B3bIC-
KaHWH;

— TIOCTaHOBJICHUSI CY/IbM WM CyJa OOIIel FOPUCIUKINK B Ya-
CTH MIMYIIECTBEHHBIX B3BICKAHUH 1O JeaM 00 aJMHUHHCTPATUBHBIX
MIPaBOHAPYIICHUSX;

— MUPOBBIE COTJIANICHUS, YTBEPKICHHBIE CYJIOM;

— HOTapUAILHO YJOCTOBEPEHHBIE COTJIANICHUSI 00 yIare alu-
MEHTOB;

— pelIeHus], ONpeIeieHus], MOCTAaHOBICHUSI apOUTPAKHBIX CY-
J10B;

— pelIeHus MEXIYHapOJHOTO KOMMEPUYECKOro apOuTpaxa
Y MHBIX TPETEHUCKUX CY/IOB;

— pElIeHUs] MEXrOCyJIapCTBEHHBIX OPraHOB IO 3alllUTE IPaB
¥ cBOOO/I YEIIOBEKA,

! I'pascoancruii npouece : yue6. mst By3o / mox pea. M. K. Tpeymnrnkosa. ..
C. 458.
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— pelmIeHus: KOMICCHH 0 TPYIOBBIM CIIOpaM;

— 0(hOpMJICHHBIC B YCTAHOBJICHHOM TMOPSIIKE TPEOOBaHUS opra-
HOB, OCYIICCTBIISIONIUX KOHTPOJIbHBIC (DYHKIIUH, O B3bICKAHHH Jie-
HEXHBIX CPEJICTB C OTMETKON OaHKa WM WHOW KPSAMTHOW OpraHu-
3aIlMH O TIOJTHOM WJIM YaCTUYHOM HEUCIIOJHEHUHU B3BICKAHUS B CBA3U
C OTCYTCTBHEM Ha CUETaX JOJDKHHMKA JICHEKHBIX CPEJCTB, TOCTATOY-
HBIX JIJIS yIOBJICTBOPEHUS TPEOOBAHUI B3BICKATENSA, €CIIM 3aKOHO 1A~
TenbcTBOM Poccuiickoit denepanyii HE yCTAHOBJIEH MHOM MOPAIOK
B3BICKAHUS;

— TIOCTAHOBJICHUSI OPraHOB WJIW JIOJDKHOCTHBIX JIMII, YIIOJHO-
MOYCHHBIX paccMaTpHBaTh Jeja 00 aJIMUHUCTPATHUBHBIX IIPaBOHA-
PYIICHHUSIX;

— peIICHUST MHOCTPAHHBIX CY/I0B U apOUTpasKei.

HcnonHenne BhHINIEYKAa3aHHBIX aKTOB COCTOMUT B MPUHYKIICHUU
OTBETYMKA (JIOJDKHUKA) K COBEPUICHHIO JEWUCTBUM, MpPEayCMOTpEH-
HBIX CyICOHBIM aKTOM (IIepeada UMyIIEeCTBa, YIulaTa ICHEeT U T. 11.).

CyneOHbIl TPUCTAB-UCIIONHUTENL HAYUHACT COBEPILNAThH JCH-
CTBUA MO MPUHYIWUTEIHLHOMY HCIIOJHCHHIO JIHIIb TOT/A, KOorja K
HEMy IOCTYIIaeT HE CaM aKT, a BEIIAHHBIA HAa OCHOBAHUHU 3TOTO aKTa
U B TOPANKE, MPEIyCMOTPEHHOM 3aKOHOJATEIHLCTBOM, HCIOJIHHU-
TEJIbHBII TOKYMEHT.

Hcnoanumenvsnoimu 0oKymenmamu, coriacHo cr. 12 3akona
«O0 UCIIOTHUTETEHOM MPOU3BOJICTBEY, SIBIISIOTCS:

— WCTIOJIHUTEIIbHBIC JIMCTHI, BbIJIaBaeMbIe CylaMHu OOIICH IOpHC-
VKA W apOUTPaKHBIMH CyJlaMHd Ha OCHOBAaHWW HPUHUMAEMBIX
MU CyZicOHBIX aKTOB;

— cyZneOHbIe IPUKAa3bI;

— HOTAapUAIBHO YAOCTOBEPEHHBIE COTJIAIICHUS 00 yIliaTe aiu-
MEHTOB WJIM UX HOTApUAIBHO yIOCTOBEPEHHBIE KOUY;

— YJIOCTOBEpPEHUS, BBIJABAEMbIE KOMHUCCUSMH IO TPYIOBHIM
criopam;

— aKTBl OPraHOB, OCYIIECTBIISIONUX KOHTPOJbHBIC (PYHKIIWH,
0 B3bICKAHUHU JEHEXKHBIX CPEICTB C MPUIOKEHUEM JOKYMEHTOB, CO-
JEpKaIUX OTMETKH OaHKOB WIIM WHBIX KPEIUTHBIX OpraHU3aIui,
B KOTOPBIX OTKPBITHI pACUETHBIC U UHBIE CUETA JOJDKHHUKA, O IOITHOM
WM YaCTUYHOM HEUCIIOJIHCHWU TPeOOBaHMII YKa3aHHBIX OPraHOB
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B CBSI3U C OTCYTCTBHEM Ha cyeTax JOJDKHHKA JCHEKHBIX CPEJICTB,
JIOCTATOYHBIX JUTSI YIOBJICTBOPEHUS 3TUX TPEOOBAHUIA,

— cy/IeOHBIC aKThI, aKThI APYTUX OPTAHOB U JOJKHOCTHBIX JIHI
o Jienam 00 aIMHHUACTPATHBHBIX PABOHAPYIICHUSIX;

— MOCTAHOBJICHUS CYJCOHOTO MPUCTABA-UCTIOTHUTEIIS,

— aKTBl JPYTUX OPTaHOB B CIy4Yasx, MPEeIyCMOTPEHHBIX (ene-
PATBHBIM 3aKOHOM;

— UCTIOJIHUTETbHAS HAJMUCh HOTApHyca MPH HAIUYWU COTJia-
IICHUST 0 BHECYJICOHOM TMOpsIKEe OOpaleHHs B3bICKAHWS Ha 3aJ10-
KEHHOE MMYIIECTBO, 3aKJIIOYCHHOTO B BHUJIE OTACIBHOTO JOrOBOpa
WM BKJIFOUEHHOTO B JIOTOBOP O 3aJI0re.

HcnonHuTenbHBIE JOKYMEHTBI MOTYT OBITh TIPEIbSBICHBI K MIPH-
HYJUTEIHHOMY HCIIOJHEHUIO B YCTAHOBJICHHBIC 3aKOHOM CPOKH.

Mepamu npunyoumenbHoz0 UCROIHEHUA SBISIOTCS IEHCTBUS,
YKa3aHHbIC B HUCIIOJHUTCIIBHOM OOKYMCHTC, WIIN ﬂeﬁCTBHH, COBED-
nraeMbie CyJqeOHBIM MPUCTABOM-UCIIONHHUTENIEM B LENAX TONTYyUCHUS
C JIOJDKHUKA MMYIIECTBA, B TOM YMCIIE€ JEHEXKHBIX CPEICTB, IOMJIE-
JKAIero B3bICKAHUIO MO HUCIOJHUTEILHOMY JOKYMEHTY. JTH MEpHI
MOTYT HNPUMCHATHECA K JOJDKHHUKY IIPU HAJIMYHHU OCHOBaHHUH JJIsL UX
npuMeHeHns1. K OCHOBaHHSM NPUMEHEHHS Mep MPHHYIUTEIBHOTO
HCTIOJIHEHHSI OTHOCHUTCSI COBOKYITHOCTD CJICAYIOIIUX OOCTOSTEILCTB:
NpeaABABICHUC B YCTaHOBJIICHHOM (I)e):[epaJ]BHBIM 3aKOHOM IIOPAAKE
Hajmexaie ohOPMIICHHOTO HMCIOTHUTEILHOTO JOKYMEHTA; MPHHS-
THUE Cy,Z[e6HBIM IMPUCTABOM-HUCIIOJTHUTCJIIEM ITIOCTAHOBJICHUSA O BO3-
Oy)KJICHHH HCIIOJHUTEIBHOTO TPOM3BOJCTBA; HCTEUEHHE CpPOKa,
YCTAHOBJIGHHOT'O CYAECOHBIM MPHUCTABOM-UCIOIHUTENEM, isi 100po-
BOJIBHOT'O ucrnoyHeHUs (cT. 68 3akoHa «O0 HCIOJHHUTEIBHOM
MIPOU3BOJICTBEY).

MepaMI/I MMPUHYAUTEIIBHOTIO0 UCIIOJTHCHHUA ABJIAIOTCA:

1) oOpaiieHre B3bICKAHHWS HAa HMMYIIECTBO JIOJDKHHKA, B TOM
YHCJIe Ha ICHE)KHBIC CPEJCTBA U IICHHBIC OyMaru;

2) obOpailieHre B3BICKAHUS HA TICPUOMUYCSCKHE BBITUIATHI, MOJY-
YaeMble JIOJDKHUKOM B CHITy TPYJOBBIX, TPaXIaHCKO-TIPABOBBIX WM
COIIMAJIbHBIX HpaBOOTHOIHeHHfI;

3) obpariiieHHe B3BICKAHHS HA MUMYIICCTBEHHBIC MpaBa JOJKHHU-
Ka, B TOM 4YKCJIe Ha MPABO TOJYYCHHS IJIATEKEH MO HCIOJTHUTEINb-
HOMY TPOHU3BOJICTBY, B KOTOPOM OH BBICTYIIAET B KAa4ECTBE B3bICKa-
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TeJs, Ha IPaBo MOJIYYEHUs IJIaTeXel [0 HaliMy, apeH[ie, a TaKkKe Ha
UCKJIIOUUTEIbHbIE NpaBa KaK Pe3yibTaThl WHTEIUIEKTYAJIBHOW nes-
TENBHOCTH M CPEICTBA WHAWBUAYyalM3allMd, MpaBa TPeOOBaHUS 1O
JOroBOpaM 00 OTYY>KACHUM WM MCIOJIb30BAHUH HCKJIIOYUTEIHHOTO
mpaBa Ha Pe3yJbTaT MHTEIJICKTYaJIbHON NESTEIBLHOCTH M CPEACTBO
WHAWBUAYaIU3alMy, [IPaBO HCIIOJIb30BaHMS pe3ybTaTa HHTEIUICK-
TyaJbHON NEeSTETbHOCTH WJIM CPEACTBAa WHIMBHIYATU3aLUH, MPH-
HaJJexKallee JODKHUKY Kak JIMICH3UATY;

4) u3pATHE y JNODKHUKA MMYILECTBA, NPHCYXKICHHOTO B3bICKa-
TENI0, a TaKKe M0 UCIONHUTENBHOW HAAINCH HOTapuyca B IMpeny-
CMOTPEHHBIX 3aKOHOM «O0 HCIOJHUTEIHLHOM IMPOU3BOJCTBEY» CIY-
qasix;

5) HaJllO)KeHHE apecTa Ha MMYIIECTBO JOJDKHHUKA, HAXOJsIIeecs
y TOJDKHUKA WK Y TPETHUX JIMI, BO UCIIOJIHEHHE CYJeOHOTO aKTa 00
apecTe UMYILECTBA;

6) oOpaieHre B perucTPUPYIOIINI OpraH Ul PErHCTPAIiH Tie-
pexona MpaBa Ha UMYILECTBO, B TOM YHCIE Ha IIEHHBIE OyMmarw,
C IOJDKHUKA Ha B3BICKATENs B CIIydasX M IMOPSAAKE, KOTOpPhIE YCTa-
HOBJIEHBI 3aKOHOM «O0 HUCTIONHUTEILHOM NIPOU3BOJICTBEY;

7) coBeplIeHHE OT UMEHH U 3a CYET JOJDKHHKA JCHCTBUS, yKa-
3aHHOTO B HCIIOJHHUTENBHOM JOKYMEHTE, B Cllydae, €Clid 3TO JAei-
CTBHE MOXET OBITh COBEPLICHO 0€3 TMYHOIO YIaCTHsI JOJDKHUKA,

8) npHHYyIUTEIFHOE BCEICHNE B3BICKATENS B )KUIIOC TIOMEILICHHUE;

9) npUHYAUTEIBHOE BBICEICHHUE JOJDKHUKA U3 HKUIOTO TOMe-
LICHHUS;

10) ocBOOOMXKICHUE HEKHUIOTO MTOMEIICHHS, XPAHIJIMILA OT Hpe-
ObIBaHMS B HUX JJOJDKHUKA U €r0 UMYIIECTBA;

10.1) mpuHYIUTEIbHOE BBIIBOPEHHUE 3a Tpeaensl Poccuiickoit
denepany HHOCTPAHHBIX TPAXKJaH WK JIUL 0€3 rPpaXkJaHCTBa;

11) unble neWcTBHs, MpeaycMOTpeHHbIe 3akoHOM «OO0 HCmoJ-
HUTEJIHLHOM ITPOU3BOJICTBE» MIIH UCTIONHUTEIBHBIM JJOKYMEHTOM.

HcnonauTensHOE MPOW3BOJCTBO SIBIISETCS COCTABHOM YacThIO
MeXaHU3Ma 3allUThl TPaKAaHCKOrO MpaBa U 3aKIIOUYUTENBHBIM 3Ta-
oM (cTaameit) ero peanuzanui. OHO UMEET CBOH I1€)Ib, CYOBEKTHBII
cocTaB, 00BEKT, COZIEpKAHUE.

182



§ 2. 3amura mpas B3bICKATEd, JOIKHUKA
¥ IPYyTUX JIUIL IIPU UCIIOJIHEHUH PElIeHusa Cyaa

[IpaBa B3bICKaTENs, MOKHUKA M JIPYTHX JIUIl IPH UCIOJHCHHUH
CyIeOHOTO aKkTa MOTYT OBITh 3alUIIEHBI B pe3ylIbTaTe 00)KaTOBaHUS
neiictBuii cynebHoro mpucraBa-ucnonanTens. CyneOHbIA TprCTaB-
WCTIOJTHUTENh, IPYTHE TOJKHOCTHBIC JIMIA CIIY>KOBI CyIeOHBIX MPH-
CTaBOB 00S3aHBI MPUHSITH BCE 3aKOHHBIC MEPHI K OBICTPOMY U pealib-
HOMY WCIOJTHEHHIO pEeIIeHUs, Pa3bsACHATh CTOpPOHAM KX IIpaBa
1 0053aHHOCTH U aKTHUBHO IIOMOTATh UM B UX peaJIU3alluu.

INocraHoBNIeHUsT CyACOHOTO MPHUCTABA-UCIIONHUTENS U APYTUX
JTOJDKHOCTHBIX JIMI[ CITY>KOBI CyZeOHBIX TNPUCTABOB, WX JEHCTBHS
(6e3meficTBHE) MO UCIIOTHEHHUIO HCIIOIHUTENBHOTO TIOKYMEHTa MOTYT
ObITh 00XaJIOBaHBl CTOPOHAMHU HCIOJHUTEIBLHOIO IPOU3BO/JICTRA,
WHBIMH JTUIIAMH, YbW TIpaBa W WHTEPECHl HApyIIeHBl TAaKUMU JEH-
cTBUSIMH (Oe3aeiicTBreM) B TOPSAKE MOJYMHEHHOCTH M OCIOPEHBI
B CyJIE.

INocranornenue, nerictBus (0e3neiCTBIE) TIIABHOTO CyAeOHOTO
npucraBa P® moryt ObITh ocniopeHsl B cyzne. OTka3 B 0TBOjE cyae0-
HOTO TMPHUCTABA-UCIIOJHUTEIIST MOXET ObITh O0KaJOBaH TOJIBKO JIU-
1IOM, 3asBJISIBIIIMM OTBOJ. YOBJIETBOPCHHE OTBOZA CYJCOHOIO MpH-
CTaBa-MCIOJHUTEIIS 00KaJIOBaHO OBITH HE MOJKET.

[locraHoBIIEHUST O B3BICKAHWW HCIOIHUTEIHCKOTO cOOpa MOTYT
OBITh OCIIOPEHBI B CY/IE.

Ilopsinok m cpoku 00KajJOBaHWS TOCTAHOBIICHUH, NEHCTBUIA
(6e3melicTBUS) CyIneOHOTO MPHUCTABA-HCIIONHUTENS U JPYTUX JOJIK-
HOCTHBIX JIMI] CIY)KOBI CYJICOHBIX MPUCTABOB IO MCIIOJHEHHUIO HC-
MOJIHUTEJILHOTO JTIOKYMEHTA B MOPSAIKE MOJYMHEHHOCTH PETYJIHpY-
I0TCS MPaBOBBIMU HopMamu Ti. 18 3akoHa «OO0 HCHOTHUTEITHLHOM
IIPOU3BOICTBEY.

[IpaBa 3aMHTepeCOBaHHBIX JIUI] IIPH MCIIOJIHEHUH PEILICHHS Cya
MOTYT 3alIMIIATHCS U B ICKOBOM IOPSJIKE ITyTeM IPEAbSIBICHUS HUC-
KOB 00 OCBOOOKIIEHWH UMYIIeCTBa OT apecrta. Mick 006 ocBoOOXe-
HUU MMYIIECTBA OT apecTa MOXKET ObITh MPEAbSIBICH COOCTBEHHH-
KOM MMYIIECTBA WJIU JIMIIOM, BJIQJICIOIIMM B CHIIY 3aKOHA WJIM JIOTO-
BOpa MMYIIECTBOM, HE MTPUHAJICIKAIINM JTOJDKHUKY. VICKkU B 3a1muTy
MMYIIECTBEHHBIX MHTEPECOB HECOBEPIICHHOJICTHUX NETEH MOJDKHU-
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Ka (OCYXIIEHHOTO) MOTYT OBITh HPEIBSIBICHBI JPYTUM POIUTEIIEM,
WX ONEKYHOM (ITOTIeYNTENIeM) THOO0 ITPOKYPOPOM.

OTBeTYMKAMHU TIO UCKaM 00 OCBOOOXICHUU MMYIIECTBA OT ape-
CTa SIBJISIFOTCS: AOJDKHHK, Y KOTOPOTO MPOU3BE/ICH apecT UMYILECTBa,
Y T€ OpTaHM3AIM{ MW JIWIa, B MHTEpECax KOTOPHIX HAIOKEH apecT
Ha UMymiecTBo. Ecii apecT Ha WMYIIECTBO HAJIOXEH B CBS3U C €r0
KOH(UCKALMEH, OTBETYMKAMU SIBISIOTCSI OCY>KACHHBIA U COOTBET-
CTByIOIINI ()MHAHCOBBIM opraH. B ciywae mepemaum wMyIecTBa
0e3BO3ME3HO OpraHU3aIysl, KOTOPOH OHO MepedaaHo, Takke MpH-
BJICKAETCS B KAYECTBE OTBETUHKA.

DopMOH 3aIIMTHI NPAB JODKHUKA CIIY’)KUT HOGOPOM UCHOHE-
HUA pewieHus — HTO BO3BPAT OTBETYMKY BCErO TOTO, YTO OBLIO
C HCTO B3BICKAHO B IIOJIB3Y MCTHA, B CjIyda€ OTMCHBLI pCUICHUSA, IIPU-
BEJICHHOTO B MCIIOJHEHHUE, U BHIHECEHHMS IIOCIE HOBOTO PAacCMOTpe-
HUS JIena pemeHnst 00 0TKa3e B MCKe MOJHOCTHI0 WM B YacTH JTIHOO
OTIpEe/IETICHHSI O MIPEKPAIeHUH MTPOU3BOCTBA 110 ATy WIH 00 OCTaB-
JICHUHU KCKa 0e3 pacCMOTPEHHUSL.

[loBOpOT WCTONHEHWSI pelIeHHus BO3MOXEH B JIOOOM ciydae,
HE3aBHCHUMO OT TOTO, B KaKOM TOPSJIKE OTMEHEHO Cy/eOHOe perie-
HUC — B allCJUIAIIMOHHOM, KaCCAllTUOHHOM, HAJI30OPHOM HJIX 110 BHOBb
OTKPBIBIIMMCS 0OCTOATEIILCTBAM.

Cyn, KoTopoMy Z1eJI0 TIepelaHo Ha HOBOE pacCMOTpeHHe, 00s3aH
MO CBOEY MHUIIUATHUBE PACCMOTPETH BOIIPOC O MIOBOPOTE UCTIOTHEHUSI
pemICHUA U PaspClinuTh ACJIO0O B HOBOM PCHICHUU WM OIPCACIICHUU,
KOTOPBIM 3aKaHYMBAETCS TPOU3BOJICTBO 1O Jiey. B Tom ciydae, ec-
JIU Cy[l, BHOBb pacCMaTPUBABIIHIA JIEJ0, HE pa3pelIni BOIIpoca O To-
BOPOTC HCIIOJIHCHHWA OTMCHCHHOT'O PCIICHHA, OTBECTYUK BIIpaBC I10-
JIaTh B 3TOT CYJI 3asBJICHUE O MMOBOPOTE MCIIOJHEHHS PEeUICHUs. DTO
3asBJICHUE paccMaTpuBaeTcs B 3acedaHuu cyza. Jluma, ydacTByio-
[IHe B Jielie, U3BEIAI0TCS O BPEMEHH U MeCTe 3acellaHus, OJTHAKO UX
HEABKA HE ABJIACTCA IMPEIMATCTBUEM JIA PA3SPECIICHUA ITOCTABJICHHOT'O
nepes CyJIoM BOIpoca.

Ha onpenenenue cynma mo Bompocy O HOBOPOTE HMCIIOJIHEHUS
peleHust MOXKeT OBITh T0JIaHa YacTHAs JKanooa.

Cyn, paccMaTpHuBalOLIMK €0 B Cy/€ aneJUIILMOHHON MK Kac-
CallMOHHOW MHCTaHLMHU WK B MOPSIKE HA/A30pPa, €CJIM OH CBOUM pe-
IIeHNEeM WM OTpeesiecHHeM OKOHYATEIhHO pa3pemiaeT CIop, JH0o
MpeKpalaeT Mporu3BOJICTBO MO JIENy, THO00 OCTaBIISIeT 3asBiIcHHE Oe3

184



pacCMOTpEHHUs, 00s3aH Pa3pelIUTh BOIPOC O IIOBOPOTE MCIIOIHE-
HUS pEelICHNs WIX TIepeaTh Jel0 Ha pa3pelicHue cya MepBod HH-
CTaHIHH.

Ecnu B pemienuu, onpeescHUy Wi MOCTAHOBICHUHN BBIIIIECTO-
SIIEro Cy/ia HeT HUKAKUX YKa3aHWH 10 BOTIPOCY O MOBOPOTE UCIIOJ-
HEHHSI, OTBETYMK BIIPaBE MOAATh COOTBETCTBYIOIIEE 3asBIICHHUE B CY/
MIEPBOM WHCTAHIIMU. B cilydae OTMEHBI B Cy/I€ aneJUISIIMOHHON WK
KacCalldOHHON HHCTaHIMU PEIICHHS IO JejJaM O B3bICKAHMH ajlu-
MEHTOB MOBOPOT HMCIIONHEHUS JOMYCKAETCS TOJBLKO B TEX CIy4YasXx,
€CJIM OTMEHEHHOE pelieHHue ObUIO OCHOBAHO Ha COOOIICHHBIX UCT-
IIOM JIOXKHBIX CBCIACHHUAX HIIN HpCZ[CTaBJICHHBIX UM IIOJJIOXKHBIX O0-
KyMCHTaX.

B cnyqae OTMEHBI B KaCCallUOHHOM HJIN Ha[I30pHOM HOpﬂI[KC
pellieHnid CyJa 1Mo JieiaM O B3BICKaHWHU JICHEXKHBIX CyMM MO Tpebo-
BaHUSIM, BBITCKAIOIIMM U3 TPYJOBBIX OTHONICHUH, O B3BICKAHUN BO3-
HaArpaKJACHUs 3a UCIIONB30BAHUE MIPAB HA MPOU3BEICHUS HAYKH, JTU-
TepaTypbl U MCKYCCTBA, UCIOJHCHHMS, OTKPBITUS, U300pETEHMUSI, T10-
JIE3HBIC MOJICNTH, MPOMBIIUICHHBIE 00PAa3Ibl, O B3bICKAHHH ATUMCH-
TOB, O BO3MEIICHUH Bpela, MPUYMHEHHOTO YBEYbEM WIJIM UHBIM IO~
BPSKJICHUEM 3JI0POBBS JIMOO CMEPTHIO KOPMUIIbIIA, TIOBOPOT KUCIIOJI-
HEHUS PEIIeHUs JIOMYCKAeTCs, €CJIM OTMEHEHHOE PEIlCHUE Cyaa Obl-
JI0O OCHOBAaHO Ha COOOIIEHHBIX HCTIOM JIOKHBIX CBEIECHHUSIX WA
HpeILCTaBJ'IeHHBIX UM IIOJIOKHBIX ILOKYMCHTaX.

3akoH «O0 UCIOIHUTEIBHOM MIPOU3BOJCTBE» MPEIyCMAaTPUBACT
P AOTIONHUTEIBHBIX MEp MO 3allUTe MPaB JIMI[ MPU HCIOTHCHUU
HCTIOJIHUTEILHOTO JIOKYMEHTA.

TaK, B3bICKATCJIb BnpaBe Hpe):['BSIBI/ITB JINIaM, BBITIJIAYMBArOIIIUM
JOJDKHHMKY 3apaOOTHYIO ILJIaTy, MEHCHIO, CTUIICHINIO UM MHBIC Iie-
PUOJIMYECKHE TIIATEXKH, UCK O B3BICKAHHWH JCHEKHOW CyMMEI, YAEp-
)KaHHOfI C JOJDKHHKA, HO HC HepeqHCHeHHOﬁ B3BICKATCIIIO II0 HX
BHUHE. 3aMHTEPECOBAHHbBIC JIMIIA BIPaBe OOPATUTHCS B CYJ C MCKOM
0 BO3MEIICHUH yOBITKOB, MPUYMHEHHBIX UM B PE3yJbTaTe COBEpIIIe-
HUSl MCIIOJIHUTENLHBIX JeHCTBUA U (MJIM) TIPUMEHEHUS Mep MpPHHY-
nutenbHoro wucnoimHeHus (ct. 119 3akona «OO0 HCIONHHUTEITHHOM
MIPOU3BOJICTBEY).

B cnyvae HewcrosHEHUS! MCHOTHUTEIHHOTO JOKYMEHTa O BOC-
CTaHOBJICHHH Ha pa00TE HE3aKOHHO YBOJECHHOIO MIJIH IIEPEBEICHHOTIO
paboTHHKa yiepO, NMPUUMHEHHBIA OpraHW3allMM BBIIIATOH yKa3aH-
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HOMY pabOOTHUKY JE€HEKHBIX cyMM B cooTBercTBuu ¢ ['TIK PD, mo-
JKET OBITh B3BICKAH C PYKOBOJUTEIS WM MHOTO paOOTHHUKA STOU Op-
TaHW3allii, BUHOBHBIX B HCHCIIOJIHCHUM HCIIOJIHUTEIBHOTO JIOKY-
MeHTa (cT. 120 3akoHa «O0 UCTIOTHUTEILHOM MIPOU3BOJICTBEY).

Takum 00pa3oM, 3aKOH MPEayCMaTPHUBAET PA3IMIHBIE CIIOCOOBI
3aIUTHl TIpaB B3bICKATENs, JOJDKHUKA W APYTHUX JIAIl IPH HUCIIOITHE-
HUH PEILEeHHUs CYAa, KOTOpble OBLIIM PACCMOTPEHBI HAMH BBIILIE.

KoHTposbHbIe BONPOCHI U 3a1aHUSA

1. Tlepeuncnure UCIIOTHUTENBHBIE TOKYMEHTHI.

2. HazoBute Mepbl NPUHYAUTENBHOIO HCIOJHEHUS CyOeOHBIX
aKTOB.

3. laiiTe OOIIyI0 XapakTEPHCTHUKY ACHCTBHAM Cy/Aa, KOTOpBIE
COBEpIIAIOTCS B PaMKax IMPOMU3BOACTBA, CBSI3aHHOTO C WCIOIHEHUEM
CyAeOHBIX TOCTAHOBJICHUH U TIOCTAHOBJICHUH MUHBIX OPraHOB.

4. OxapakTepu3yiTe MOPSIOK OCIApPUBAHHUS ITOCTAHOBIICHUM,
neiictuii (0€31eHCTBUI) MOHKHOCTHBIX JHI (enepaabHON CITyKOBI
CyAeOHBIX IPUCTABOB.

5. Oxapakrepu3yiTe CIOCOOBI 3allMThl IpaB B3bICKATEJI,
JOJDKHUKA U IPYTUX JIUI IPU UCIIOJTHEHUH PELICHUS CyIa.

6. KakoB nopsiiok moBopoTa UCIIOJIHEHHS CYAEOHOT0 peIeHus?
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I'nasa 14. IIpoussoacTso mo geiram
C y4aCTHUEM MHOCTPAHHBIX JIHIL

inan

§ 1. IIpouieccyanbHbie TpaBa 1 003aHHOCTH WHOCTPAHHBIX JIHII.

§ 2. [ToacynHOCTH JieN ¢ y4acTUEM MHOCTPAHHBIX JIMII.

§ 3. CyneOHble TOpy4eHUs.

§ 4. lpu3HaHue U UCTIOJHEHUE PELIEHUH UHOCTPAHHBIX CYyAOB U HHO-
CTpaHHBIX TPETEHCKUX CYHOB (apOuTpaxkeit).

§ 1. IIpomeccyasibHbie IpaBa u 00A3aHHOCTH
HNHOCTPAHHBIX JIHI]

I'paxxnanckuil npoueccyanbHblii kojaekce Poccuiickoit denepa-
uuu 2002 r. cogepxkut pasznen V «l[IpousBoAcTBO mo nenam ¢ yda-
CTHEM WHOCTPAHHBIX JIMI». JJIS XapaKTepUCTHKU JAHHOTO IPOU3-
BOJICTBA B TIPOIECCYaIbHOM HayKe HCIOJB3YETCS TEPMHH «MEXKIY-
HapOHBIN TPAKIAHCKHH MTPOIECC.

I'TIK P® perynupyeT OCHOBHBIE BOINPOCHI MEXIYHApOIHOTO
rpakaanckoro nporecca. Cornacuo ct. 398 I'TIK P®, orpaxaroreit
MIPUHIIAIT HAIMOHAJIHHOTO PEXHMMa, WHOCTPAHHBIE TpaKIaHe, JUIa
0e3 TpaKIaHCTBA, WHOCTPAHHbBIE OPTaHMU3aIlNK, MEXITyHAPOIHBIE Op-
TaHU3alyHy (Jlaee — WHOCTPaHHbIE JIMIIA) UMEIOT IpaBo o0paraTh-
cs B cyasl B Poccuiickoit denepanuu 11 3alIUTHl CBOMX HapyIIeH-
HBIX WM OCTIAPUBAEMBIX NIPaB, CBOOO]T ¥ 3aKOHHBIX HHTEPECOB.

I'paxxmarckasi mpolieccyalibHass TPaBOCIIOCOOHOCTh W JI€ECIIO-
COOHOCTh MHOCTPAHHBIX JIUI ONPENCIISETCS Ha OCHOBE JIMYHOTO 3a-
KOHA.

IIpenpsaBiaeHne MCKa K HHOCTPAHHOMY TOCYAAapCTBY, MpUBIICYE-
HHE €T0 K YYacTHIO B JIeJIe B Ka4eCTBE COOTBETUMKA WIIH TPETHETO
JMUa, HaJIOKEHHE apecTa Ha HMYIIECTBO, NPUHAJIeKAIIEe HHO-
CTPAaHHOMY TOCYAapCTBY U Haxojsuieecss Ha Teppuropun Poccuii-
ckoii dexepalvi, ¥ MPUHATHE IO OTHOIICHHWIO K HEMY OOecredu-
TEJIHHBIX Mep, oOpalieHue B3bICKaH!s Ha 3TO UMYIIECTBO B OPSAKE
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MIPUHYAUTEIBHOTO UCIIONHEHUS PEUICHHs Cylla JOIYCKAeTCsA TOIBKO
C COrjacus KOMIIETEHTHBIX OPraHOB COOTBETCTBYIOIIETO TOCYyIap-
CTBa, €CIM UHOE HE IPEILyCMOTPEHO MEXIYHApPOJAHBIM JOIOBOPOM
Poccuiickoii @enepanyu nnm deaepaibHBIM 3aKOHOM. B oTcyTcTBHE
TaKOro COTJIACHsl TOCYHApCTBO TOJIb3YeTCs MMMYHHTETOM. B mpo-
LecCyalbHOM JINTepaType BBLACISIIOT CyNeOHBI UMMYHHUTET, UMMY-
HUTET OT MpeIBapUTEILHOr0 OOECIEeYeHUS! HMCKa, UMMYHHTET OT
MPUHYOUTEIBHOTO UCTIONHEHHS CYAeOHOI0 PeIeHHMS.

B GonpmmHCTBE cilydaeB MPOU3BOACTBO IO J€lNaM C MHOCTpPaH-
HBIMH 3JIEMEHTaMH pa3BUBacTcs Mo oObuHbIM npasuiaM [ TIK PO.

§ 2. IlogcynHOCTE I€J1 ¢ ydacTueM
HHOCTPAHHBIX JIUII,

Komnerenuus cynoB mo genam ¢ ydacTHEM HMHOCTPAaHHBIX JIMIL
onpenenena Hopmamu cT. 402 I'TIK PD, B koTOpoil 3aKpemyieHO Kak
oOmiee mpaBmiio, Tak M oTcryruieHus: ot Hero. B I['TIK P® mpemy-
cmarpuBaetcs (4. 1 ¢r. 402), 94T0 MOACYAHOCTH JIENT ¢ yYaCTHEM HHO-
CTpaHHBIX JIAL cynaM B Poccuiickoil denepanuu peryaupyercs no-
noxkeHusimu 1. 3 «[lonBenoMcTBeHHOCTS U noacyaHocTh» I'TIK PO,
€CJIM HET CIeIHaIbHBIX MPaBWII, ycTaHOBIEHHBIX 1. 44 I'TIK PO.

OO611ee UCXOTHOE MPABUIIO MPEAYCMAaTPUBAET, 4TO cyabl B Poc-
culickoit denepauru pacCMATpUBAIOT J€Ja C Y4aCTHEM HHOCTpaH-
HBIX JIML, €CJId OPTraHU3alUA-OTBETYMK HAXOJUTCS WIM TPakJIaHUH-
OTBETYMK HMEET MECTO >KHUTEJIIbCTBa Ha TeppuTopuun Poccuiickoi
@®enepannn. Cyzabl BIIpaBe TaK)Ke pacCMAaTpPUBaTh JIeNa C y4aCTHEM
WHOCTPAaHHBIX JIML NPU HAJIUYUU B CIIOPHOM IPABOOTHOLIEHUM Ta-
KHX 0COOEHHOCTEH, KOTOPBIC MEXIYHAPOIHOE YACTHOE TIPABO OTHO-
CUT K paspsay WHOCTpaHHBIX 3ieMeHTOB (4. 3 cr. 402 I'TIK PD).
[IpaBuna ct. 403 I'TIK P® ycraHaBIMBarOT MCKJIIOUUTENBHYIO MOJ-
CYJIHOCTb JI€] C y4aCTHEM WHOCTPaHHBIX JHI. J[HNCIO3UTHBHOE e
HAYaJi0 POCCHUICKOTO TPa)KTaHCKOTO IPOIECCa HAIUIO OTpaKEHHE
B cT. 404 I'TIK PO®.

[eno, xotopoe npuHATO cyoM B Poccuiickoit denepaiyn k mpo-
W3BOJICTBY C COOJIOICHUEM MPABHI TIOJICYIHOCTH, JIOJKHO OBITh UM
pPacCMOTPEHO MO CYIIECTBY, HE3aBUCUMO OT TOrO, YTO IO KaKHUM-
00 npuunHaM (M3MEHEHHE TPa)KAaHCTBA, MECTA KUTENbCTBA WU
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MecTa HaxOXKICHHUS CTOPOH MO0 MHBIE 00CTOSATEIHCTBA) OHO CTAJIO
MOJICYZIHO CyIly IPYTOi CTPaHBL.

§ 3. CynebOHbIEe mOpy4YeHU

HeobxoauMocTh OKka3aHus IPaBOBOM ITOMOIIIM BO3HUKAET TOT/IA,
KOI'JIa pacCMaTpHUBAIOIIMI CIOP CyJ OJHOIO FOCy1apcTBa BCTpEYaeT-
Csl ¢ HEOOXOOMMOCTBIO BBIIIOJHEHUSI KAaKUX-IMOO MpoLecCyalbHBIX
JNEHUCTBUN Ha TEPPUTOPHM JpYyroro rocyaapcrsa. M3-3a Toro 4ro
BJIACTh CyJla OTPaHWYEeHA paMKaMU CBOEH CTpaHbl, a HEOOXOAUMOCTh
COBEpIIEHUS 32 pyOeKOM OTAENBHOTO IMPOLECCYaIbHOrO AEHCTBUA
CYILIECTBYET, Cyl 00paIiaeTcs ¢ MOPYYEHUEM K HHOCTPAaHHOMY Cy1y,
WCIIOJIB3YSl CTIEHUANBHYIO TIPOIEYpPY.

Cornacho ct. 407 I'TIK P® poccuiickue cyapl UCHIONHSIOT TIe-
pEAAaHHBIE UM B YCTaHOBIEHHOM IMOPSIKE MOPYyYEHUs] HHOCTPAHHBIX
CYZOB O COBEPILICHHU OTAEIBHBIX MpOLECCyalbHbIX ASUCTBUH (BPY-
YeHHE W3BEHICHUH M APYTHX JOKYMEHTOB, MOJydYeHHE OOBSICHEHUH
CTOpPOH, IOKa3aHUW CBUIETENEH, 3aKIIFOUCHUN SKCIIEPTOB, OCMOTp Ha
MecTe U Ip.), a TaKKe MOryT oOpamarbcsi K MHOCTPAaHHBIM CyllaM
C TIOPYYCHUSAMHE 00 HCTIOJTHEHUH TaKOTO POoja JESHCTBUH.

Bompocsl oka3aHusi IpaBoOBOM MOMOIIN PETYIUPYIOTCA pas3iny-
HBIMH MEXIyHAapOAHBIMU JoroBopamu. CoriiacHO OOLIETIPHHATOMY
MIpaBUITy MOPYYEHUsI 00 OKa3aHUH MPaBOBON MOMOIIU PEATUIYIOTCS
METOJIaMH MPOIECCYANbHBIX MPOLEAYP CTPAaHbl MECTa MCIIOJHEHUS.
WNHorga nomyckaercss MpUMEHEHUE MPOLECCYATBHOTO 3aKOHOJATENb-
CTBa MHOCTPAHHOTO TOCYAAPCTBA, €CIM OHO HE TPOTHBOPEUUT 3aKO-
HaM U MyOJIMYHOMY HOPSIKY CTPaHbl MECTa UCIIOTHEHHUS.

Cr. 407 I'TIK P® npenocrasnser npaso cynam B PO obpamars-
Cs K Cy/laM MHOCTPaHHBIX FOCYAAPCTB C MOPYUYEHHUSIMH O BBINOJIHE-
HUU OTAENBHBIX TPOIECCYabHBIX JEHCTBHUM, a TakKe HCIOIHATH
Mepe/laHHble UM B YCTAaHOBJICHHOM 3aKOHOM MOPSAAKE MOPYUYCHHS
CYJIOB MHOCTpaHHbIX rocynapcts. [lopsnok cHomenuil cynoB Poc-
cuiickoil denepaiuy ¢ MHOCTPAHHBIMU CYAaMHU OTIPENEISIETCS MEX-
JIyHapoaHbIM JoroBopoM Poccuiickoit ®denepanun win denepaib-
HBIM 3aKOHOM.

Takum 00pa3oM, UCIOIHEHHE CYAECOHBIX NMOPYUYEHHUH SIBISETCS
BO)KHON TapaHTHEH 3aKOHHOCTH W 0OOCHOBAaHHOCTH HHOCTPAHHOTO
WM OT€YECTBEHHOT'O CYI€OHOTO peIIeHUS..
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§ 4. [IpusHanyre ¥ UCHOJIHEHUE PelIeHU
HWHOCTPAHHBIX CyJI0OB U NUHOCTPAHHBIX TPETEHCKUX
cynoB (apOourpaskeit)

IIpu3HaHne M HMCHONHEHHE DPELIEHUH TOCYNAapCTBEHHBIX HHO-
CTPaHHBIX CYAOB W MHOCTPAHHBIX TPETEHCKUX CyNOB (apOUTpakeil)
Ha Teppuropun Poccuiickoil denepanyu perynupyercst psaaoM MHO-
TOCTOPOHHHUX MEKIYHApOIHBIX COIJIALICHUIN (KOHBEHLMH), ABYCTO-
POHHUX MEXIYHapOIHBIX JOTOBOPOB ¢ ydactueM P®D, a Ttakxke
HaIlMOHAJIbHBIMU HCTOUHUKAaMU TpaBa.

B cootBerctBum co cr. 409 I'TIK P® unOCTpaHHBIE CyneOHBIE
peuieHusl NpU3HaKTCs U ucnoyHATcs B Poccuiickoin denepanuu
CyJaMH, €CJIH 3TO MPETYCMOTPEHO MEXIyHAPOIHBIM JOTOBOPOM.

Pemennst HHOCTPAaHHBIX CyZOB, KOTOPBIE HE MOAJNEKAT MPUHY-
JUTENBHOMY UCIOJHEHUIO, epeunciicHHble B cT. 415 I'TIK P®, npu-
3HawTCa B Poccuiickoii Deneparnyu 0e3 Kakoro-Iu00 CIEUaIbHOTO
MIPOM3BOJICTBA, €CIU CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMIIA HE IO-
CTYIIAT BO3paXKCHHS IPOTUB 3TOTO NMPU3HAHMUSL.

B onpenenenHoil yacTu npouenypy Npu3HaHus OO paspere-
HUSl TIPUHYAUTENHFHOTO UCIIOJNHEHHUsST WHOCTPAHHOTO CyIeOHOTo pe-
meHus Ha Tepputopun PO perymupyroT MeXTyHapOoJHbIE aKThl, HO
B OCHOBHOM MNpUMEHSIOTCS HOpMBI cT. 409—415 TTIK P®, rne
MPeayCMOTpEHBl opMa U COJIepKaHuEe COOTBETCTBYIOLINX 3asiBlie-
HUH, TIOPSIOK MX MOJaudl U PacCMOTpPEHUs1, 0000IIeHHbIE OCHOBAHUS
OTKJIOHEHHS XOAATalCTB U T. [I.

OcHoOBaHHA OTKa3a B NMPU3HAHUH U MPUBEACHUU B HCIIOJHEHHE
pellieHrsT HHOCTPAHHOTO CyJa U WHOCTPAHHOTO apOUTPaKHOTO pe-
LIEHUS MOJHOCThIO MM B YACTH MEpPEUMCICHBI B cT. 412, 414, 417
I'TIK P®.

Takum oOpazom, MpU3HAHKE U MIPUBEIEHUE B UCTIOJIHEHNE HHO-
CTPaHHBIX CyA€OHBIX aKTOB Ha TeppuTOpuH Poccum nomycTumo uc-
KIJIFOUUTENBHO B TOPSJKE M HA YCJIOBUAX, YCTAHOBJIEHHBIX CaMOM
Poccutickott @enepanueit. [lpu3Hanme WHOCTpAHHOTO CyAeOHOTO
pElIeHNs TPEACTaBISET COO0M IOPUANYECKII aKT CyBEPEHHOTO TOC-
yJlapcTBa, KOTOPBII MOKET OBITh BBIPAKEH BOBHE HE TOJIBKO MOCPE -
CTBOM CyIe0OHOTO CaHKIMOHMPOBAaHUS TAaKOTO MpPHU3HAHMA, HO
U UHBIMHU CIIOCO0aMU, HalpuMep MIOCPEICTBOM 3aKpeIuIeHUs IpolLe-
ZypBl aBTOMAaTHYECKOTO IPU3HAHNUS B 3aKOHE.
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KoHTposibHbIE BONPOCHI U 32aHUS

1. JlaiiTe XapaKkTEepUCTHUKY MPAaBOBOTO MOJ0KEHUSI HHOCTPAHIICB
B POCCHICKOM I'Pa>KIaHCKOM IIPOLIECCe.

2. Kak ompenensieTcst MoACyTHOCTb A€ C yJacTHEM HMHOCTpPAaH-
1IEB POCCUICKIM cynam?

3. HazoBuTe BUIIBI FOPUCAMKIMOHHOTO MMMYHHUTETA TOCYIapCTBA.

4. KaxkoB MOpsAI0K OCYIIECTBICHHS CyAeOHBIX MTOPYICHUI?

5. OxapakTepusyiTe NOPSIIOK MPUHYIUTEIBHOTO HCIOIHEHUS
peUIeHUsI HHOCTPAHHOTO CyJia Ha TeppuTopuu PO.

6. KakoB TOpsSIIOK MpU3HAHHS W HCIOTHEHUS Ha TEPPUTOPUHU
P® pemennii ”HOCTPaHHBIX TPETEHCKUX CYI0B (apOuTpaxeit)?
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3akJa0ueHue

Urak, B Kypce neKuuil rpakJaHCKUI MpoLecc MpeACTaBiIeH Kak
COBOKYITHOCTh 3HaHHWH 00 OOIIECTBEHHBIX OTHOIICHUSX B cdepe
TPaXXTaHCKOTO CyJOTPOHU3BOJCTBA, MX IPABOBOM pPETyIHPOBAHUH.
B HeM Hanum oTpakeHue rpak/IaHCKOe IMPOoLecCyalbHOE MPaBo Kak
oTpacilb TpaBa, MPUHIHIEI TPAKIAHCKOTO MPOIECcca, COCTaB JIHII,
YYaCTBYIOIINX B JENIe, MPEICTABUTEIIECTBO B CYJE, MOIBEJOMCTBEH-
HOCTb M MOJCYIHOCTh I'PakJaHCKUX /€T, T0Ka3aTeNnbCTBA U JI0OKa3bI-
BaHUEC B TPAXKAAHCKOM CYJOIMPOM3BOJCTBE, CyNeOHBIE PaCXOJbI
u mTpadpl, TpoleccyalbHble CPOKH, HWCK, MOJATOTOBKA Tpa)KIaH-
CKOTO Jieja K CyZeOHOMY pa30oHpaTesibCTRY, Cyae0HOe pa30upareib-
CTBO, ITOCTAHOBJICHHA Cyaa HCpBOﬁ HWHCTaHIOUH, IMPOU3BOJACTBO IIO
JieaM, BO3HHKAIOMIMM W3 MyONMYHBIX MPABOOTHOIIEHHH, 0coboe,
aneIUIAIOHHOe, KACCAIMOHHOE W HAJ[30PHOE MPOU3BOICTBO, Iepe-
CMOTp IO BHOBb OTKPBIBIIUMCH O6CTO)1T€J'II)CTB3M, MIPOU3BOJACTBO I10
JieNiaM ¢ y4acTHeM WHOCTPaHHBIX JIUII, UCTIONTHEHHE CYJeOHBIX U WHBIX
aKTOB.

IIpencraBnenHslil B Kypce JEKLIUI MaTeprall HE paBHO3HAUYEH 110
TEOPETUYECKON HACBIIEHHOCTH M O00BeMy, TO3TOMY JAajbHeiIIee
M3yYeHHE TAaKWX BAXKHBIX TeM, KaK MPHHIUIBI TPAXKIAHCKOTO TPO-
LIECCYaJbHOTO IpaBa, JOKa3aTeNbCTBA U JOKa3bIBAaHHE B TPakJaH-
CKOM IIpoliecce, UCK U MCKOBOE MPOU3BOACTBO, IMEPECMOTp Cyneo-
HBIX ITOCTAaHOBJIEHUH, JOJDKHO CTPOUTHCSI HA OCHOBE HCIIOJIb30BaHUS
MPEUIOKEHHON B MOCOOMHU JITEPATyphl, KOTOPYIO HE CIeIyeT ole-
HUBAaTb C TOYKHU 3pPCHUA KOHKYPCHIUH, IIPOTHUBOIIOCTABJICHUS.
Hampotus, k ygeOHMKaM, HAMHCAHHBIM Pa3HBIMHA aBTOPCKUMH KOJI-
JIEKTUBaMH, MOHOTpausM HYXXHO 0Opamarbcsi Kak K JOTOJIHSIO-
UM OPYT OApyra KHUTaM.

[anbHeilliee wW3ydeHHE TpakIaHCKOro IIpolecca IO03BOJIMUT
c(OpMHPOBaTh CUCTEMY B3IJISJOB O MEXaHU3ME LIUBHIMCTHYECKOTO
MPOLIECCYaTbHOTO PEryJMpOBaHUS U €ro MpodieMax, COBPEMEHHOM
CyneOHOM MpaBOIIPUMEHUTEIILHON TIPAKTHKE.
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